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Current Notes

Gratuity Bill Introduced

A Bill to provide for payment of gratuity to employees engaged in factories,
mines, plantations, shops and other establishments was introduced in the Lek
Sabha on December 10, 1971, by the Union Labour Minister, Mr. R. K.
Khadilkar.

The quantum of gratuity payable under the Bill, applicable to employees
earning Rs. 750 and less per month, is 15 days’ wages based on the rate of wages
last drawn by the employees for every completed year of service subject to
a maximum of 15 months' wages. Wages have been defined as basic wage
plus dearness allowance.

The Bill provides for entrusting the implementation of the provisions of
the Bill in mines and establishments under the Central Government to the
Central Industrial Relations Machinery.

Parliament passes Industrial Disputes Bill

The Industrial Disputes (Amendment) Bill, 1971, empowering tribunals to set
aside an order of dismissal or discharge and direct reinstatement of workers,
and providing for full compensation to mine workers rendered idle upon
exhaustion of mineral reserves, was passed by the Lok Sabha on November
29, 1971. The Rajya Sabha had passed the Bill earlier on November 16, 1971.

During the discussion on the Bill, the Union Labour Minister, Mr. R. K.
Khadilkar, assured the Lok Sabha that a comprehensive Bill to bring the
Industrial Disputes Act up to date and to extend its coverage to a wider sec-
tion of workers would be introduced by the Government “ as soon as possible .

Stone breakers to earn more—Upward revision in wages

The Government of Maharashtra has increased the minimum rates of wages
in respect of workers engaged in stone breaking or stone crushing, from
January 26.

The revised wages will also be applicable to the employees in the Vidarbha
and Marathwada regions where no minimum rates of wages had yet been
fixed for these employees.

For this purpose, three zones have been specified for employees residing in
different parts of the State. Zone | shall comprise limits of Greater Bombay
upto Dahisar on the Western Railway and Mulund on the Central Railway,
the Thana, Kalyan, Ambcrnath, Bhiwandi-Nizampur municipal areas and
areas within a distance of eight kilometres from the peri-pheri of the
alorcmentioncd areas and the Belapur industrial area.

Zone Il shall comprise limits of the Poona, Sholapur and Nagpur Municipal
Corporation”, the Aurangabad Municipal area and the areas within a distance
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of eight kilometres from the j”ri-pheri of the aforementioned areas. Zone Il
shall comprise all the remaining areas in the State.

The minimum rates of wages shall consist of an all inclusive rate allowing
for the basic rate and the cost of living allowance.

According to the revised wages, skilled employee will get the minimum
wages of Rs. 208 (old rate Rs. 130), semi-skilled Rs. 156 (Rs. 104), un-skilled-
heavy—Rs. 123*50 (Rs. 84*50) and un-skilled-light—Rs. 117 (Rs. 60) per
month in zone 1.

In zone 11, the respective rates will be Rs. 169 (old rate Rs. 117), Rs. 136*50
(Rs. 97*50), Rs. 104 (Rs. 78) and Rs. 91 (Rs. 55*90) while in zone Il there
will be Rs. 156 (Rs. 84*50), Rs. 123*50 (Rs. 71*50), Rs. 91 (Rs. 61°10) and
Rs. 78 (Rs. 45.50).

(The detailed notification has been published on pages 1036 to 1040 of
this issue)

Britain to introduce New Code to Promote Industrial Goodwill—

The Code of industrial practice which aims at promoting good industrial
relations in Britain is now before Parliament in its final form. It was presented
by Mr. Robert Carr, Secretary of State for Employment.

The code will serve both as a practical guide to everyone in industry and as
a standard to which the courts under the new Industrial Relations Act can
refer.

The code is a revised form of the one published as a discussion document
last June. Subject to parliamentary approval following debates in both
Houses, the Secretary of State hopes to bring it into force by statutory instru-
ment on February 28. Sections of the Industrial Relations Act dealing with
workers' rights and with strikes will come into force on the same day.

Complementing the Industrial Relations Act, the code provides guidelines
for all concerned with problems of industrial relations. It imposes no legal
obligations, but the National Industrial Relations Court or the industrial
tribunals, which are to be the lower courts under the Act, must take any relevant
provisions into account. It is not meant to restrict innovation, and the need
for periodic revision is recognised.

Two MAIN THEMES

Setting standards which reflect the best industrial practice, the code inter-
prets industrial relations in the widest sense on the basis of two main themes.
The first is the vital role of collective bargaining carried out in a reasonable
and constructive manner between employers and strong representative trade
unions. The second is the importance of good human relations between
employers and employees based on trust and confidence.
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fhe code sets out the responsibilities of management, trade unions, emplo-
yers' associations and the individual employee ; states the need for clear and
comprehensive employment policies ; gives guidance on manpower planning,
recruitment and selection, training, payment systems, status and security of
employees ; sets standards for communications and consultations : provides
guidelines for bargaining ; deals with the functions, appointment and quali-
tications, status and training of shop stewards ; covers arrangements for
dealing with individual grievances and collective disputes ; and, in its final

chapter, covers arrangements for disciplinary matters.

Although good industrial relations are a joint responsibility, it is manage-
merit, according to the code, which should take the initiative. Managers at
the highest level should show that they give as much attention to industrial
relations as to such functions as finance, marketing, production or adminis-
tration.

Trade unions, it emphasises, have an interest in, and an essential contri-
bution to make to, the success of an undertaking. They have a responsibility
to have well-trained officials and an cflective organisation.

Management, says the code, has primary responsibility for employment
policies, which should be clear and comprehensive, but these should be deve-
loped in consultation with employee representatives.

Pointing out that communications and consultations are particularly impor-
tant in times of change, the code says that major changes in working arrange-
ments should not be made by managements without prior discussion with
employees or their representatives.

Britain to expand training for Industry

State-supported training in industrial siks would increase almost fourfold
in Britain over the next three years, the Government announced on 1st Febru-
arv' 1972.

The intention is to increase the numbers receiving training at Government
Training Centres and other places of instruction, under the State scheme
from the 18,400 of last year to as many as 60,000 to 70,000 a year by 1975.
Thereafter it is hoped to raise the figure to 100,000 as soon as possible.

Linked with the news of this expansion, which is to begin immediately, are
new Government proposals for radical reform of the organisation and finan-
cing of the much larger area of industrial training which industry carries out
for itself. This should make for better co-ordination between industrial and
Government-sponsored training. A National Training Agency (NTA),
operating under general policy directives from the Government, would be
created to play the major administrative role in both sectors.

More comprehensive scheme
These proposals for administrative reform are outlined in a Government

document, “ Training for the Future ”, published by the Department of
Employment as a basis for public discussion.

[

j
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So far as State-supported training is concerned, the Government's present
vocational training will be expanded into a much more comprehensive and
widely available training opportunities scheme which would be operated by
the NTA. There will be an increase in the number of Government Training
Centres from 54 to 62 by 1975, with an immediate expansion in the capacity
of existing centres, through the use of adjacent premises, to make available
3,0(X) more places straightaway. With this will be coupled a greater use of
employers’ facilities and colleges of further education, expected to give training
to some 3,000 people under Government grant this year.

Under the training opportunities scheme, more courses than before will be
offered for training in semi-skilled occupations as well as professional and
technical training. The emphasis in the scheme is on meeting the needs of
individuals rather than providing training where shortages are foreseen. The
development of skills and abilities to the full implies, as the Government
document makes clear, that the scheme should provide education as well as
training, though the scope of this has still to be worked out.

Bombay Shops and Establishments Act for Ballarpur Municipal Council

The Government of Maharashtra has directed that all the provisions of the
Bombay Shops and Establishments Act, 1948 would come into force in the
Ballarpur Municipal area in Chandrapur District from April 1, 1972,

The Ballarpur Municipal Council has also been declared a local authority
for the purposes of the said act.

Shops Act relaxation for Assembly Elections

The Government of Maharashtra has suspended certain provisions of the
Bombay Shops and Establishments Act, 1948, in all the Assembly Consti-
tuencies on the days of poll of the forthcoming general elections to the Legis-
lative Assembly in the State during the week ending March 11, 1972.

Accordingly, shops and commercial establishments in the areas falling in
the Legislative Assembly Constituencies are allowed to observe a holiday on
the day of poll provided no deductions are made from the wages of the emplo-
yees on this account.

Holiday for Workers on Poll Day—Government’s Appeal to Management

The ensuing general elections to the Legislative Assembly in Maharashtra
State will be held on March 5, 7 and 9 next in the various constituencies.
March 7 and 9 have been declared as public holidays under the Negotiable
Instruments Act in the respective constituencies while March 5 is a Sunday.

The Government of Maharashtra desires that the managements of commer-
cial and industrial establishments and shops to which the public holidays
under the Negotiable Instruments Act do not apply, may declare a paid holiday
for their workers on the day of the poll. Where for any reason this is not
practicable, the management may declare the weekly holiday on the day of the
poll in the constituency in which the factory or the establishment, as the case
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may be. is situated in lieu of the statutory holiday provided under the Factories
Act or the Bombay Shops and ISstablishments Act, as the case may be
Where sanction for such an arrangement from the Chief Inspector of Factories
Maharashtra State, is necessary, it should be taken in advance. Government
has also suspended the provisions of section 18 (weekly closed day) of the
Bombay Shops and Establishments Act during the week ending March ||,
subject to the condition that the shops and commercial establishments observe
a closed day on the date of poll in the respective constituencies and no deduc-
tions are made from the wages of the employees.

Public Utility Services Declared for the month of January 1972

The following undertakings have been declared as the Public Utility Services
under the provisions of the Industrial Disputes Act, 1947, for the period
indicated against them :—

Serial Name of the Undertaking Period N». and date of the Notification
No. M. G. G. in which published.

1 Kolhapur Municipal Transport Six months No. IDA-1469/Lab.n, dated

Service. Kolhapur. from 21st 10th January 1972, published
January in M G.G., Part I-L, dated
1972. 20th January 1972 at page

No. 412.

2 Workshops, garages and depots of Six  months No. [DA/1467/Lab-rt, dated
the Muaaraiatra Siatc Road from 5tii 12th January 1972, publisiied
Transport Corporation in the February in M.G G, part f-L. dated
State of Maharashtra. 1972. 20th January 1972, at page

No. 415.

All India Average Consumer Price Index Number for Industrial Workers (on
Base : (1960 = 100) for January 1972

The new series of all India average Consumer Price Index Number
for industrial Workers (General) on Base : 1960 == 100 for January,
1972 is 194 (One Hundred Ninety four.) as compared to 195 in
December 1971. The index for January 1972 on Base : 1949 = 100 derived
from the 1960 based index works out to 236.
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INDUSTRIAL RELA HONS IN MAHARASHTRA STATE*
BY

P. J. OVID**
Introductory

Maharashtra State, which came into being, on 1st May 1960, comprises a
total area of about 3 lakhs Sg. Km. For administrative purposes, the State is
divided into four Divisions, viz. Bombay Division, Poona Division, Aurangabad
Division and Nagpur Division, consisting of 26 Districts. The total population
of the State, according to the 1971 census, is 50 Millions, as against the total
population of 547 Millions of the entire Indian Union.

2. Maharashtra State Is undoubtedly one of the few highly industrialised
States with a well organised labour force in this country. The total working
force in the State i.e. those engaged in productive activities, is 18 millions, which
is about 10 per cent of the total working force of the entire country. The
working force in the State constitutes about 37-21 per cent of its population,
as against 33-54 per cent in the country as a whole. This is mainly due to the
higher employment opportunities available in the State, as compared to else-
where in the country.

3. In Maharashtra State, there arc more than 11,345 Factories registered
under the Factories Act, 1948, having a total employment of over 10 lakh work-
ers. Besides, the Bombay Shops and Establishments Act, 1948 has been applied
to 141 local areas in the State covering over a 4 lakh establishments, employing
about 7 lakh employees. Apart from this, the Minimum Wages Act, 1948 has
been applied to 34 employments in the State, employing about 75 lakh workmen,
including agricultural labour. Moreover it is estimated that the recent Beedi
and Cigar Workers (Conditions of Employment) Act, 1966 is applicable to
over 27,000 establishments In the State employing about 4 lakh workers. The
industrial workers in Maharashtra State are also covered by several other
beneficial labour legislation—Central as well as State—such as the Industrial
Disputes Act, 1947, Payment of Bonus Act, 1965, Bombay Industrial Relations
Act, 1946, etc. Moreover, the State Government has recently covered what
arc popularly termed as “ Unprotected Labour ”, such as ” Mathadies
*“ Lokhandi Jatha Kamgars”, etc., numbering about 1-78 lakh workers, under
a separate special State legislation, called the Maharashtra Mathadi, Hamals
and other Manual Workers (Regulation of Employment) Act, 1969, with a
view to improving their service conditions and regulating their conditions of
employment. Finally, in Maharashtra State there are presently some 2,662
registered Trade Unions having an estimated membership of some 12,553,515

*(This article was Prepared by the author in the Month of October, 1971.)
«¢Shri P. J. Ovid, B. A. (Hons.), LL.B., Assistant Commissioner of Labour, B<<mba\.
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workers. In short, therefore, the Labour Department of Maharashtra State
has to cater to the needs of about 18’78 lakh workers (excluding agricultural
labour), two-thirds of which are unionised and engaged In different industries,
employments or avocations scattered over a vast area throughout the length
and breadth of the State.

Labour Policy of Maharashtra Government

4. The Maharashtra Government has been the pioneering Government in
the country, in so far as the formulation and implementation of labour policy
is concerned. The key-notes ofthe labour policy of the Maharashtra Govern-
ment. since inception, have been maintenance of industrial peace, increase in
industrial production and labour productivity and economic justice to both
capital and labour. The current labour policy of the Maharashtra Government,
which stresses these very key-notes, has been crystallised and can be seen from
Chapter 11 of the Draft Report of the State Sub-Committee on the Preparation
of “ Outline of the Labour Administration Plan ” of the Study Group of
Employment and Labour Welfare of the State Fourth Five-Year Plan.

Industrial Relations Machinery in Maharashtra State

5. The State Industrial Relations Machinery comprises both statutory
negotiation, conciliation and adjudication or arbitration, under the Industrial
Disputes -Act, 1947, or the Bombay Industrial Relations Act, 1946, as the case
may be, as well as non-statutory mediation, under the State Personnel Manage-
ment Advisory Service Scheme, which has been introduced in the State, from
the year 1959 onwards. This two-fold machinery is both complementary as
well as supplementary to each other. The need for the introduction of a non-
statutory mediation machinery was felt in this State over a decade age, as it
was thought that all industrial relations problems arc not capable of being
satisfactorily processed under the law mainly for two reasons, viz. (1) the legal
machinery is a time consuming machinery ; and (2) no adequate provisions
exist under the present labour laws for handling certain peculiar types of
industrial relations matters, such as harrasments, “ go-slow ”*, “ gheraos
introduction of automation, etc., which matters are, of late, being emerging
with considerable significance on the industrial relations scene.

Personnel Management Advisory Service Scheme

6. Witha view, therefore, to creating a climate for good industrial and
human relations between the employers and the employees and looking after
the welfare of the workers and thereby achieving and maintaining industrial
peace in the State, the State Government has established a Personnel Manage-
ment Advisory' Service Scheme, under the Office of the Commissioner of Labour
and Director of Employment, Bombay, since May 1959. lhis Scheme, which
is a non-statutory service, is purely voluntary in nature and, as its name suggests,
* purely advisory in character. It aims at composition of differences and
disputes between employers and workers through informal mediation, under
this Scheme, the stress is on voluntarism rather than on regulation. In other
words, under the Scheme, the emphasis is on self-regulation and on application
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of human standards and moral values in industrial relations The primary
object of the Scheme is to n'p the trouble in the bud, before it assumes any
serious proportions, if necessary, even by providing rough and ready
solutions to the problems. Thus, the Scheme mainly encompasses the field of
preventive mediation in industrial relations, which field is not adequately
covered under the current statutes.

Working of State Industrial Relations Machinery

7. The following are the statistics of the cases that have been handled and
resolved by the State Industrial Relations Machinery-statutory as well as non-
statutory during the last 10 years between 1960 and 1970 :—

Cases dealt with by the State Industrial Relations Machinery during the
years 1961 to 1970.

Statutory

Non-
- Statutory
Year Conciliation Adjudication/Arbitration P.M.AS.
Hand- Settled Failed  With- Penaing Filed Decided Pending Filed Decided Investi-
led drawn/ gated
not
pursued
1 2 3 4 5 6 7 8 9 10 11 12
1961 .. 4,073 670 1,039 1,292 1,072 209 199 182 505 417 366
1962 .. 3,876 510 803 1,825 738 297 249 230 409 435 832
1963 .. 3,980 715 859 1,474 932 419 318 331 324 379 1.272
1964 .. 4,878 710 1,027 1,652 1,489 387 407 311 420 401 1.950
1965 .. 4,845 985 925 1,443 1,492 475 383 403 431 383 2,065
1966 .. 6,351 1,236 942 2,244 1,929 434 371 466 424 251 2,703
1967 .. 6.832 1,203 1,298 2,833 1,598 1,992 1.039 1,584 242 404 1.801
1968 .. 6,877 794 1,387 2,807 1,889 1,805 2,373 1,016 270 209 1.603
1969 .. 7,559 1,216 1,754 3,030 1,559 1,274 1.094 1,196 331 270 1,175
1970 .. 6,543 1,039 1,573 2.247 1.684 1,028 1,043 1,098 294 308 1,161
Total ..795814 9078 11607 20,847 14,382 8320 7.476 6.817 3.650  3.457 14,928
Average. 5,581 908 1,161 2,085  1.438 832 748 682 365 346 1.493
Percen- *16- 27"/, *=89-90%/ =*=94. 79
tage.

*Percentage of Column No. 3 to Column No. 2.
esPercentage of Column No. 8 to Column No. 7.
esePercentage of Column No. 11 to Column No. 10.

The figures contained in the aforesaid table indicate the magnitude of the task
that the State Industiral Relations Machinery is called upon to handle and the
measure of success achieved by it. It would be noticed from the figures
contained in the abovesaid table that the State Industrial Machinery handles,
on an average, some 5581 cases in conciliation each year of which 908 cases
or about 16-27 percent are settled every year. Besides, the figures contained
in the above table would also show that, on an average about 832 are referred
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to adjudication and 365 cases are referred to arbitration each year of wh”
748 and 346 cases respectively or 89-90 per cent and 94-79 per cent cases ar’

decided every year.

ment Advisory Service Scheme.

conclusion that the State

All this would,

Industrial Relations

Moreover, the statistics contained in the abovementionc(j
table also reveal that, an average, some 1,493 cases are investigated into by

State Industrial Relations Machinery under its non-statutory Personnel Manage,
therefore, lead us to the
Machinery has contributed

substantially towards the settlement of industrial disputes and maintenance of ;
appreciable industrial peace in the State.

Work Stoppages in the State

8. Nevertheless, despite the best efforts of the State Industrial Relations
Machinery in resolving industrial conflicts, numerous work-stoppages have
occurred in the State, from time to time, for a variety of reasons.
given in the table below show the number of work—_sto%pag
workers involved and the number of mandays-lost in the S'tate, for the years

between 1961 and 1970 . —

stoppages involved mandays-lost
2 3 4

1961 274 83,383 5,75,580
1962 377 2,68,250 10,78,068
1963 437 2,09,985 9,17,649
1964 616 2,79,463 15,94,160
1965 592 5,58,229 13,82,044
1966 781 5,14,391 35,41,947
1967 672 2,54,790 21,39,476
1968 618 2,03,563 16,14,744
1969 616 1,82,430 12,08,484
1970 640 3,53,555 21,87,034

Total 5,623 29,08,039 1,62,39,186

Average 562 2,90,804 16,23,919

No. of work-

Works-stoppages in the state during the years 1961-70.

No. of workers

The figures
es, the number of

No of
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It would be noticed from the statistics contained in the abovementioned table
that, on an average, some 562 work-stoppages, involving abt*ut 2,90,804 workers
and 16,23,919 mandays still occur in the State every year. It would also be
seen from the figures contained in the abovesaid table that the number of
work-stoppages, workers involved and mandays lost in the year 1970 have
increased by 3-90 per cent, 93-60 per cent and 80-10 per cent respectively,
as compared to the year 1969. The reasons for this increase are that, in the
year 1970, 7 works-stoppages, 5 strikes and 2 lock-outs alone involved
1,33,341 workers and were accountable for 10,99,098 mandays lost.

rSoticcable Improvement in the work-stoppage picture of the State

9. With the recent gingering up of the State Industrial Relations Machinery,
the work-stoppage picture of the State seems to be gradually improving during
the year 1971, as compared to the year 1970. This would be evident from the
statistics of work-stoppages, workers involved and mandays lost, for the months
of January 1971 to July 1971 (which are presently available), as compared to

the corresponding figures for the year 1970. These figures are set out in the
table given below —

1970 1971
Month Works-  Workers Mandays Works Workers Mandays-
stopp- involved lost stopp-  involved lost
ages ages

1 2 3 4 5 6 7
January . 81 41,340 2,51,582 78 35,501 1,67,010
February . 71 31,039 1,64,027 84 26,236 1,17,903
March ) 70 24,614 92,725 86 14,513 94,287
April . 87 33,863 1,33,175 70 16,678 82,707
May . 64 14,486  1,27,978 58 11,619 37,522
June .. 65 14,719  1,47,989 53 29,550 80,522
July - 82 30,971 1,67,099 63 19,468 86,724

January toJuly | 396 156,958 10,84,575 368 1,33,746 666,675
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It would be observed from the statistics contained in the aforesaid table that
the number of works-stoppages, workers involved and mandays lost havt
decreased by 7-08 per cent, 14-79 per cent and 38-54 per cent respectively
during the period between January 1971 to July 1971, as compared to the corre™
ponding period in the earlier year 1970. This is a visible indication of the
improvement in the industrial relations climate in the State. The State Indus,
trial Relations Machinery, which has already been gingered up, is continuing
to make all out efforts in arresting industrial unrest, to the extent possible, and
thereby maintaining continuity of production. It is, therefore, expected that

the picture of industrial relations scene in the State would continue to improve
hereafter.

‘ Ghcraos ' in the State

10. From the year 1969 onwards till to-date, hardly a dozen * Gheraos”
have taken place in the State. Further, none of the * Gheraos ' that have thus
far occurred in this State have lasted for over 2 days. This seems to be mainly
due to the State Government’s firm policy on the subject as w'ell as the progress-
sive out-look of most of the Trade Unions in the State.

Comparison with other States

11. As stated earlier, unlike most of the other States in the country,
Maharashtra State is one of the few highly industrialised States with a well
organised labour force. Hence, any comparison of mandays lost, etc., as a
result of industrial disputes, between Maharashtra State and others, may not
be very realistic. Nevertheless, by way of information, the following figures
(which are presently available) concerning factory employment, mandays-lost
and severity rates, for the years 1969 and 1970, pertaining to the different
States in the country, are given below :—

1969 1970
State Factory = Mandays +Severity Factory Mandays Severity
Employ- lost rate  Employ- lost rates
ment ment
! 2 3 4 5 6 7

Andhara Pradesh 2,57,818  3,70,756 1-43 2,555,166 4,51,769 1-77
Bihar .. 255,000 7,89,073 3-09 255,000 4,40,619 1-73
Gujarat .. 4,06,346 68,345 016 427,613 297,654  0-70
Kerala .. 258937 11,72,786 4-53 119,130 4,06,272  3-41
Madhya Pradesh .. 194510 2,01,417 103 184,154 132236  0-72
Maharashtra .. 887,174 12,08,484 1-36 9,27,098 21,87,034  2-47
Mvsore Information not received. 2,62,000 2,75,866 105
Tamil Nadu .. 392604 6,83,059 1-74 411,011 10,33,377, 251
Uttar Pradesh ., .. 307,034 428,744 1-40 Information not received.

West Bengal .. 339973 99,71,389 29-30 8,24,606 99,71,389  12-09

+Factory employment figures are taken for working out the Severity rates, as employment
figures'in all the industries were not available.
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It would be seen from the information contained in the above table that the
State of Industrial Relations in Maharashtra State is comparatively bet er off
than in some of the other States in the country, especially the other more
industrialised States like West Bengal, Tamil Nadu and Kerala.

Conclusion

12. There is also a long-standing tradition of tripartite consultation on every
important issue in this State and both trade unions and employers are almost
always responsive and amenable to reasonable suggestions. It is the experience
of this State that tripartite Committees, which have been appointed to discuss
and make recommendations on even Vvxed and controversial issues, have been
able to submit unanimous reports, on which the State Government has been
able to take meaningful decisions. As illustrations, the Report submitted
by the Committee on Unfair Labour Practices, the Committee on Un-protected
Labour and the Norms Committee may be referred to. It is also the feature
of labour administration in this State that full and frank discussions take place
between industry and labour and Government, at various levels, on even ad-hoc
issues. The instances can be quoted wherein important issues there was
intervention at the level of the Chief Minister, Minister for Labour and the
Minister of State for Labour, which have brought about settlements and either
prevented strikes or lock-outs or facilitated an early termination of the contro-
versies. Thus, all said and done, it can be concluded that a fair measure of
cordial relations between the Government and all Organisations of Employers
and Workers does exist in this State. Hence, it can be reasonably hoped
most of the industrial relations problems which may arise in this State, in future,
could be resolved in a satisfactory manner by the State Industrial Relations
Machinery with the necessary co-operation from the parties.



LAW IN LABOUR RELATIONS
(A case studyfrom decisions of Maharashtra}

BY

B. G. JADHAV *
U
The march of the trade union movement for last two hundred years from

England to other parts cf the world to the current days reveals that there is
a progress from contract to status in the position of workmen. It is a history
of struggle to remove the clutches of contract of employment and place the
relationship of master and servant as ofequal partners in the field of production.
The rem of principles of natural justice has carried this change progressively
through the vagaries of human approach to the pressing needs of workmen.
The change in legal values has been possible through decades and generations
and with blessing of the legislatures and the Courts. It is needless tc say that
the people and their opinion have energised with vigour the urge of change
which we now find with us and in contrast with the position that prevailed
two hundred years ago.

Professor Dicey observed in respect of Trade Disputes Act, 1906 of England
that enactment which freed the trade union from the rule of equal law and
from civil liability arising of inducing the workmen to question the contractual
rigours stimulated among the workmen the fatal delusion that workmen should
aim at the attainment not ofequality but of privilege. Despite such disapproval
by certain groups of opinion the progress in England has been up to securing
hundred per cent union membership of employees through acquittance rolls
maintained by the employers and controlling recruitment in certain industries.
The trade union movement in England has now earned a distinct position not
only in realm of industrial relations but in the field of guiding the nation’s
destiny. When we look at the position of the trade union movement in India
it does not take us long to realise that it has not acquired that status here. The
constructive qualities of leadership of trade union movement made a good
beginning in India but the pace of progress could be accelerated through making
of laws. Law making in later part of 19th Century was almost negligible in
realm of industrial relations. The Workmen’s Compensation Act, 1923,
Trade Unions Act, 1926, Trade Disputes Act, 1929, the Payment of Wages
Act, 1936 which assuied to the leadership the building up of the trade union
movement are all modest beginning of legislative efforts to reinforce the efforts
of philonthropists of those decades. After keen legislative measures in 1947
and 1948 to ameliorate the conditions of labour, the Constitution of India
has beer the great source of strength to bring about a definite status to the
workmen.

 Shri B. G. Jadhav, Assistant Commissioner of Labour, Nagpur.
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Constitution of India

The Constitution of India has provided for right of association or unions
to alt citizens. The citizens have a fundamental right of equality and
opportunity in matters of public employment. They have freedom of move-
ment and settlement. The Constitution has prohibited forced labour and
employment of children below the age of fourteen in factories or other hazardous
employments. The State is directed to secure equal pay for equal work for
men as well as women, prelection of health and strength of workers, humane
conditions of work and maternity relief. The State is also enjoined to secure
living wage conditions of work ensuring a decent standard of living ana enjoy-
ment of leisure, social and cultural oppertunities. This is how we have enact-
ments regulating payment of wages, rest intervals, hours of work, leave
investigation and settlement of industrial disputes. The Bombay Shops and
Establishments Act, the Minimum Wages Act, the Motor Transport Workers
Act, the Working Journalists’ Act, come in this class. The Provident Funds
and the Employees’ State Insurance Scheme arc set to achieve the necessity
of health and retirement needs. The Mathadi Hamal and Manual Labour
Act cf the State of Maharashtra intends to secure better living conditions of
unorganised manual labour in certain trades. The Bombay Labour Welfare
Funds Act also sets forth a programme of welfare activities for promotion
of the welfare of the industrial workers. The Industrial Disputes Act and the
Bombay Industrial Relations Act provide for a machinery tc investigate the
industrial disputesand settlement of them which secure better conditions of
work and wages and thereby encourage collective bargaining.

Role of Courts

The Industrial Tribunals, High Court and the Supreme Court have played
a pivotal role in putting the industrial relations and the modern concept of
industrial matters on firm roots in the soil of the Republic. The judicial
Tribunals have a lion’s share in stabilising the concept of industrial disputes
rights and duties cf workmen and their welfare. Workmen has attained the
status of recognition of an important partnership in the national production.
An effort is made in the succeeding paras to spot light the feather in the cap of
the trade unions and the movement of the workmen from Maharashtra through
legal process. At times, interpretations have been different as adopted by the
Courts and on a number of occasions the demands and the contentions of the
unions have been rejected. There is also a great measure of success in bilateral
bargains between the employers and the workmen. The Government Labour
Office has done a tremendous work in improving the lot of workmen. But this
study is restricted to the achievements of workmen through adoption of con-
stitutional means.

Industrial Disputes Act, 1947

Private employers.—When the Industrial Disputes Act, 1947 was first enacted
there were some test cases in regard to the applicability of the Act to private
employers. In Western India Automobile Association v. Industrial Tribunal,
Bombay (AIR 49 FC HI) the Federal Court held that the Igislature did not
intend to leave a complete void in respect of settlement of industrial disputes so
far as industries run by private persons were concerned and the definitinn

R 4910—2
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included both industries carried on both by the Government and the Private
owners. Further, the Court held that the definition of workmen was wi(j*
enough to include a dismissed workman and a dispute as to the reinstatement
of a dismissed workman sponsored by substantial number of workmen was an
indibtrial dispute and it could be adjudicated upon.

Hospital : Whether Industry

(f) In the case of State of Bombay r. Hospital Majdoor Sabha (AIR 1960
SC 610) the Supreme Court took note of the intention of the legislature in
inclusion of the Government in the definition of employer under Industrial
Disputes Act. Such of functions that a constitutional government can and
must take for governance and which no private citizen can undertake are ex-
eluded from the ambit of industry. “ A welfare State undertakes various
activities which have nothing to do with governance and which are undertaken
in the interest of economic progress of the country. These beneficial activities
of the Government are distinct from its primary and unalienable functions
connected with governance. The popular meaning of the word * trade and
business ' has now lost some of its validity for the purpose of industrial adjudi-
cation. Industrial adjudication has to be aware of current economic thought
and must recognise the paramount importance of healthy relations in a welfare
state. It should, therefore, avoid old and antiquated ideas between employer
and employee. Profit motive and investment of capital are two essential
attributes of industry in the capitalist form of society. In the modern set-up
neither of them could be regarded as essential feature and even when profit
motive or investment of capital is absent in a particular activity, yet it can be
treated as industry. The definitions of words ‘ industrial dispute, wages,
workman, employer and public utility service’ are inclusive and denote extension.
Thus, it is inappropriate to put restrictive interpretation on terms of wider
denotation. It is difficult to lay down definitely and exhaustively the attributes
by a reason of which an activity can be said to be an industry. A working
principle may, however, be stated that an activity undertaken for production
or distribution of goods or for the rendering of material service to the com-
munity as a whole or to any part of the community with the help of employees
is an industrial undertaking. Such an activity generally involves the co-
operation of the employer and the employees and its object is the satisfaction of
material human needs. It must be organised or arranged in a manner in
which trade or business is generally organised or arranged. It must not be
casual nor must it be for oneself nor for pleasure. Judged by these tests, the
hospitals run by the State of Bombay for the purpose of giving medical relief
to the citizens for helping to impart the medical education are undertaking
falling within tlie ambit of industry **, the Supreme Court declared.

{b) The Supreme Court, however, over-ruled this law in a later judgement in
case of Safdarjang Hospital, New Delhi versus K. S. Sethi (AIR 1970 SC 1407).
The Court here held that hospitals run by Government and even by private
associations not on commercial lines but on charitable lines or as part of the
functions of Government department of health cannot be treated to have em-
barked on an economic activity anologous to trade or business in the com-
mercial sense and therefore, cannot be included in the definition of industry.
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In continuation with this pronouncement of the Supreme Court, the Industrial
Tribunal of Maharashtra comprising of Mr. R. D. Tulpule held in Sirodkar
Clinic Private Ltd.. Bombay versus Workmen employed under them, that the
Supreme Court did not say that every hospital, nursing home or dispensary was
not an industry. The possibility that a hospital, a nursing home or a dispensary
run for private or on experimental manner may decide the definition of the
word ‘ industry ’, if it is an activity in the industry of trade or business or render-
ing of material services. Where the essential activity of is of rendering of pro-
fessional services which are distinctly different from rendering of material
services, even if they are conducted by one person or more persons, whether
such persons are employed or work for their own profit, it will not cease to be
rendering of professional services. The Court therefore, held that Dr. Sirod-
kar’s Clinic was an industry (ICR 1970 pp. 317 to 332).

Local Authorities

In Re. Buzbuz Municipality and Baroda Municipal Borough the Supreme
Court had decided that a municipal service was an industry. In case of Nagpur
Municipal Corporation versus its employees (AIR 1960 SC 675) the Supreme
Court stated that the inclusive definition of industry must be construed as
comprehending, not only such things as it signifies according to its natural
import, but also those things which the definition declares that it should include.
The Court observed that the object of the Act (C.P.B.I.D.S. Act) was to make
provisions for the peaceful and amicable settlement of disputes between
employers and employees in an organised activity and the Act was introduced
as an important step in achieving social justice. It seeks to ameliorate the
service conditions of the workers, to provide a machinery for resolving their
conflict with their employers and to encourage collective effort in the service
of the community. The Act was not intended to reach the personal services
which do not depend upon the employment of labour force. A corporation
functions under the statute by which it is created and discharges a dual function.
It may be statutorily entrusted with the sovereign functions in addition to the
normal municipal functions. Municipal functions must be included within
the definition of industry. If a service performed by individual is an industry,
it will continue to be so notwithstanding the fact that it is undertaken by
a Corporation. Monetary considerations for service is not an essential
characteristic of industry in a modern State and it cannot be said that payment
in cash by the public who are benefited by the service rendered by a Municipal
department is an essential condition of such service being considered as
an industry. There cannot be artificial division of municipal activities one
being the service from which public derive benefit and the other supervising
these activities or imposing and collecting taxes. Actual performance and
supervision are integral part of the said activity and the entire organizational
activity is one industry. In the case of Abdul Saburkhan Ahmedkhan,
Bhandara versus Municipal Council, Bhandara (1969 MLJ 532). The Bombay
High Court, Nagpur Bench, following the Supreme Court judgement in the
Secretary, Madras Gymkhana Club Employees’ Union v. the Management of
the Gymkhana Club (AIR 1968 SC 554) held that the imposition, collection

R 4910—2a
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and levy of taxes was the functions of the State and was thus primarily a govern,
mental “function which cannot be carried on by any individual of a firm lil"
other activities, for example, supply of water, lighting, markets or such other
activities. Local bodies are primarily subordinate branches of the government
activity. They are practically sub-offices and agencies for the exercise of
governmental functions. Therefore, every department of the Municipal
Council cannot be held to be an industry but it would depend upon the nature
of the activities that are carried on by each particular department. The octroi
department not only does not produce material goods nor render material
services but only shares by delegation in the governmental functions namely
imposing, collecting and levying the octroi tax and as such the activities of the
octroi department cannot be held to amount to an industry. It could not be
out of place to mention here the decision of Industrial Tribunal, Maharashtra
(1967 ICR pp. 525-527) wherein the Tribunal held that the Christian Burial
Board, Bombay was rendering material services to the community. It was
observed : ‘ The main function of the Board was to provide facilities for burial
with appurtenant religious rites. It is burial a physical act that is of paramount
importance. It is a material service to the members of the Christian com-
munity. The services of burial and maintenance of burial ground are
performed by the Board by levying fees. Actual work of burial and main-
tenance of the burial, ground is performed by the employees concerned. The
Board must, therefore, be regarded to carry on an organised activity rendering
material service to the section of community with direct and necessary co-
operation of the employees covered by this reference. The Board, therefore,
constituted an industry as defined in the Industrial Disputes Act, 1947 ”.

Research Association

In Ahmedabad Textile Industry’s Research Association r. State of Bombay
(AIR 1961 SC 484) the Supreme Court stated that though the object of the
Research Centre is research, the research is directed with the idea of helping
the member Mills to improve the methods of production in order to secure
greater efficiency, rationalisation and reduction of costs. The basis of research
carried on by the Association was to help the Textile Industry in making
higher profits and this was done by employment of technical persons on payment
or remuneration. It rnust be held that activities of the Association had little
in common with activities of a purely educational institution. The undertaking
f_isda whole was in the nature of business and came within the definition of
industry.

Petty Undertakings

In Firm Tulsiram Sadanand Sarda wv. Assistant Commissioner of Labour,
Nagpur (1961 1 LLJ. 711) the definition of industry was considered by the
Bombay High Court, Nagpur Bench, and observed that the definition was too
wide and comprehensive and needed to be limited in its scope, having regard
to the aim, scope and object of the whole Act. It was further held that the
dxaracter of the activity is an important factor but equally important is the form
in which it is conducted. It should be an activity which is predominently
carried on by employment of organised labour force. In an earlier case in
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National Union of Commercial Employees vj. Melter (1959 11 LU 38), the
Bombay High Court observed: “ the argument ifaccepted would lead to astoun-
ding results. The business ofa hawker would have to be held to be an industry
if he employs a labour to Ciirry his biiskcls. So also the business of a petty
shopkeeper like that of Panshop will have to be held to be an industry, if a
servant is employed to sweep and clean tlie shop. We have no doubt that the
legiflature could not have intended that an Act should result in such drastict
and serious consequences. Following these two judgements, the Labour
Court, Nagpur, decided that the activity of a Flour Mill which is conducted
by its proprietor with co-operation of a single employee may possess the
necessary character of a trade or business but it certainly lacks the form of an
industry. This activity of a Flour Milt in which a single employee was co-
operating could not be regarded as an industry and, therefore, the industrial
dispute envisaged by section 2(k) of the Industrial Disputes Act, 1947 in respect
of the termination of such employee cannot be ligitimately raised and the
reference was not tenable and must, therefore, be rejected {MCG I-L 6496 of
3rd December 1970).

Contract labour : Also entitled to certain conditions of service

In Maharashtra Sugar Mills Sute of Bombay (AIR 1951 SC 313) the
employees through Sakhar Kamgar Sabha had raised a dispute of bonus. The
Industrial Court awarded 3/8th of total basic of earnings as bonus and directed
that the order applied to all employees including contract labour since contract
labour was within the definition ofemployee under Bombay Industrial Relations
Act. The employer challenged application of order to contract Labour and
the Supreme Court held that the difference between muster-"oll labour and con-
tract labour employed by the company was that in the case of the former there
was a direct contract between the company and the employee while in the latter
case the relationship of employer and employee was brought about through
interposition of a contractor. It was, therefore, held that contract labour
employed by the company was covered by the definition of the word
“employee " and the award made by the Court applied to them.

Abolition of Contract System

Tn a dispute for abolition of ccntract system, the law has been laid down
by the Supreme in Standard Vacuum Company India Ltd. V5. Their Workmen
(AIR 1960 SC 948). It was stated that a decision in such a case must rest
not only on the thcoretic<d or abstract considerations based upon objection to
the system cf contract Labour but on terms and conditions on which contract
labour is employed and the actual gi ievance of the employees concerned. The
Court observed that the work for which contract labour was employed was
not part of manufacturing process but was incidental to and necessary for
manufacturing process and was of perennial nature which required to be done
every day. e Court felt that there should not be difficulgy in having regular
workmen for this kind of work. Tn a further case of Godawari Sugar Mills
vs. Kopargaon Taluka Sakhar Kamgar Sabha (AIR 1961 SC 1016). The
Supreme Court held in connection with the demand for abolition of contract
lalx)ur system that this system was a valid part of the definition of industrial
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matter apart from the expression of mode of employment (under the Bombay
Industrial Relations Act). Whether a particular mode of employmcm
i.e. contract labour system was fair or not was to be decided by the Industrial
Court and the Actitselfhas not in its definition determined mode ofemployment.
It was, therefore, incorrect to say that the definition of industrial matter includ*
ing in its ambit mode of employment or award of abolishing the contract
system was an unreasonable restriction and was, therefore, violative of funda.
mental right of the employer under Article 19(7)(g) of the Constitution.

Sole Bargaining Agency not unconstitutional

The Bombay Industrial Relations Act provides for registration ofrepresenta-
tive union based on certain percentage of membership of workmen from the
industry in a local area. Whether such classification and on such basis to
accord representative character to a particular union with sole agency for the
cause of the workmen was discriminative in character and was violative of the
provisions of Article 14 of the Constitution came up in a case of Raja Kulkarni
T5. State of Bombay (AIR 1954 SC 73). The Rashtriya Mill Mazdoor Sangh
which had over 15 per cent membership was registered as representative union
under Bombay Industrial Relations Act for local iirea of Bombay. The
Mill Mazdoor Sabha and the Girni Kamgar Union which were having less than
15 per cent of membership were registered as approved unions and not represen-
tative union. The Sangh raised a bonus dispute and the Mill-owner’s
Association went in appeal against the order of the Court to the Appellate
Tribunal. While proceedings were pending before the Appellate Tribunal,
Shri Raja Kulkarni, President of Mill Mazdoor Sabha, exhorted textile workers
to go on strike. He was prosecuted for instigating workmen to go on strike
while appeal was pending before the Appellate Tribunal. It was contended
that conviction was illegal because the Bombay, Industrial Relations Act
infringed on the fundamental riglit to form association and unions inasmuch as
it made discrimination by giving preference to one trade union over another
in the matter of voicing tl e ~ievance of the workers upon the artificial basis
of having a larger membership than the other. The Supreme Court held that
the provisions in an Industrial Act which classify imions according to the
percentage of membership and give the right to represent the workmen only
to the representative Union commanding a specified percentage and deny
to all other unions the right to interpose in any proceedings, are not unconstitu-
tional as being in violation of right to form union and equality before law.

Wage Fixation

In regard to the fixation of wage scales for the industrial workers, the Supreme
Court has stabilised the rule in various judgements. In Express News-papers
versus Union of India (AIR 1958 SC 578). The Supreme Court observed that
the minimum wage statutorily fixed should not be so low as to be on the level
of bare subsistence of life but must also provide for some measure of education
medical requirements and other amenities. “ This is the starting point and
the fair wage is above the minimum wage. Fair wage is a step towards the
progressive realisation of the ideal of living wage. Living wage has been
defined as the wage required for the normal needs of the average employee,
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regarded as a human being living in a civilised community. It is a wage
sufficient to provide, not only for the absolute essentials of food, shelter and
clothing, but also for a condition ofa frugal comfort and provision for evil days,
estimated by current standards. In an attempt to ameliorate the living
conditions of the workers in our country, the ideal whichever social welfare
State must seek to attain is the one laid down in Article 43 of the Constitution.
As a rule though the living wage is the target, it is to be tempered by the
general level of w-ages in other industries in the country and capacity of the
industry to pay. Capacity to pay can mean the capacity of particular unit
to pay or the capacity of an industry as a whole to pay or capacity of all
industries in the Country as a whole to pay. Further the Court observed
that the relevant criterion should be the capacity of the industry in question
in a specified region as far as possible. It must be taken into account of
elasticity of the demand of product of that industry, the possibility of toning up
of organisation so that the industry can pay higher wages without difficulty
and the possibility of increase in the efficiency of the lowest paid workers
resulting in increase in production. In no case, the burden of increased wages
should be made so heavy as to drive the employer out of the business by
rendering it unprofitable to continue. ” In a number of cases followed by
this judgement, the law of wages more or less has been settled for determination
by the adjudicating tribunals, that is to say, the basis of industry-cu/n-region.
In Hindusthan Antibiotics Ltd., vj. Their workmen (1967 | LLJ 114) the
Supreme Court observed : * The principle of region-cuni-industry, the doctrine
that the minimum wage is to be assured to labour irrespective of the capacity
of the industry to bear the expenditure in that regard, the concept that fair wage
is linked with the capacity of the industry, the rule of relevancy of comparable
concerns, and the recognition of the totality of the basic wage and dearness
allowance that should be borne in mind in the fixation, of wage structure were
well settled and recognised by industrial adjudication that further elaboration
was unnecessary. It was further held the application of these principles,
was equally necessary in the public sector too. The social and economic
upliftment of labour is important for securing industrial peace which is essential
to increase the national productivity. All the said considerations, equally
apply to industries in the public sector. Whoever may be the employer he has
to pay a reasonable wage to the employees. Therefore, the pattern of wage
structure between the two sectors should not be radically different and the
employees should get a fair deal without any discrimination.

Dearness Allowance

In relation to dearness allowance, the Labour Appellate Tribunal observed
in Rashtriya Mill Mazdoor Sangh Vs. Millowners Association, Bombay
(1955 I LI1J 329) that the division of the total wage into basic wages and
dearness allowance was a creature of circumstance. In India, a different
system has been adopted and generally followed i.e. a basic wage usually
calculated at the pre-war level is given and to meet the additional cost of living
amount is added to it by way of dearness allowances as a means of neutralising
the high cost of living. The scheme has become general in India and has been
accepted as fair approach to the problem of wages, In Greaves Cotton and
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Company Vs. Their workmen (1964 | LLJ 342) the Supreme Court

“ Time has now come when employees getting the same wages should
the same dearness allowance irrespective of whether they are working as Clerky
or members of the subordinate staff or factory workmen. The pressure of
high prices is the same on these various kinds of employees. Further subordj.
nale staff and factory workmen these days arc as keen to educate their
children as clerical staff and in the circumstances there should be no differenQ
in the amount of dearness allowance between employees of different kindx
getting the same wages. On the whole it is right to follow the trend that
begun in fixing the same scale of dearness allowance for subordinate sta®
and factory workmen as in the case of clerical staff”.

Compensation for Loss of Work

The Supreme Court has also evolved the law regarding compensation for loss
of work or working days for the workmen. In 1951-52 as a result of monsoon
failure the Government of Bombay had curtailed working hours of the Textile
Mills in Bombay. In that year mills lost in terms of working day equal to
38 days. The Rashtriya Mill Mazdoor Sangh, Bombay claimed compensation
for loss of wages and dearness allowance due to short working hours. The
Industrial Court made an Award that loss be borne half and half by employers
and employees and directed the employer to pay 50 per cent, of wagesand
dearness allowance for loss of 38 days. In an appeal by the employer, the
Supreme Court held that social justice demanded that workmen going into
forced unemployment are received compensation. Social justice is not based
on contractual relations and is not to be enforced on the principles of contract
service. It is invoked to do justice in cases where there is no contract to back it.
In such a case, it was immaterial whether profits were made during the period
under consideration or losses were incurred.  If the employers continued to
retain labour force so as to have to it available on the days on which the mills
worked, social justice demanded that the workmen should receive reasonable
compensation for the days when they were compulsorily idle. ” Later, lay off
provisions were inserted in Industrial Disputes Act in 1953 by the Parliament.

Gratuity

Similarly, in regard to Gratuity, the Supreme Court has also evolved the
rule. In Indian Hume Pipe Company Ltd. Vs. its workmen (1959 Il LLJ 830),
The Supreme Court observed. * Gratuity is a kind of retirement benefit like
Provident Fund or Bonus. As a result of long series of decision of Indistrial
Tribunals, it has now come to be ragarded as a legitimate claim which work-
men can make and which in proper case can give rise to industrial dispute.
The general principle underlying retirement gratuity schemes is that by their
length of service workmen are entitled to claim a certain amount of a retire-
ment benefit . The Court recommended that the gratuity scheme framed
by Labour Appellate Tribunal in the case of Army and Navy Stores Ltd.
Bombay Vs. Their workmen (1951 Il LLJ. 31) was a model scheme and that
be treated in all subsequent disputes. This scheme was on the principle that
workmen should get gratuity depending on their length of service before their
retiiemenL In Express News-papers Private Ltd. (1959 Il SCR. 12) the Court
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observed * What is true about the wages is equally true about the gratuity
scheme  The Court further observed that in the present economic develop-
ment of our country the industrial adjudication would hesitate to adopt. All
India Basis for the decision of an industrial dispute like that of gratuity. In
Dunlop Rubber Company Ky. Its workmen, the Industrial Tribunal, Bombay
accepted workmens' contention and brought the Company’s gratuity scheme
in line with the gratuity scales prevailing in similar concerns in the Bombay
Region. The Company appealed to the Supreme Court. The Court held that
while considering the gratuity schemes the industry-cu/n-region basis must be
adopted even for an All India concern (1960 AIR SC 207).

Retirement Age

In regard to the retirement age, the Supreme Court has laid down certain
broad principles governing fixation of age for retirement. In Guest Keen
Williams Private Ltd. Vs. Their Workmen (1959 1l LLJ. 405) the Supreme
Court observed ‘ In fixing the age of superannuation, Industrial Tribunals
have to take into account several relevant factors. What is the nature of the
work assigned to the employees in the course of their employment ? What
is the nature of the wage structure paid to them ? What are the retirement
benefits and other amenities available to them ? What is the character of the
climate where the employees work and what is the age of superannuation fixed
in comparable industries in the same region ? What is generally the practice
prevailing in the industry in the past in the matter of retiring its employees ?
These and other relevant facts have to be weighed by the Tribunal in every
case when it is called upon to fix the age of superannuation in an industrial
dispute. The Supreme Court observed in British Paints Vs. Their workmen
(1961 1 LLJ. 407) that time has come considering the improvement in the
standard of health and increase in longevity in this country during the last
fifty years that the age of retirement should be fixed at a higher level..........
fixing the age of retirement at sixty years would be proper. There is no
reason for making a difference in the age of retirement between clerical
and subordinate staff on the one hand and factory workmen on the other. In
Hindusthan Antiboitics Ltd. Vs. Their workmen (1967 | LLJ. 114) the Supreme
Court observed ‘ The existing age of retirement is 55 extendable to 60 years
at the discretion of the management if the workmen are considered suitable
and if they are medically fit and mentally alert. The Tribunal raised the age of
retirement from 55 years to 58 years but gave a discretion to the Company to
continue an employee after that age. The learned Counsel for the workmen
contended that the superannuation age fixed by the Tribunal does not reflect
the social changes that have taken place in the country and has also ignored
the judicial trend in that regard. Reliance was placed on the decision in Telang
Vs, Shaw Wallace (1964 11 LLJ.644), There the Court held that the opinion
furnished by the several documents on record clearly showed a consistent trend
in the Bombay Region to fix retirement age of clerical and subordinate staff
at 60 years. In the course of the judgement, the Court noticed the report of
the Norms Committee. “ The retirement age, therefore, should be 60 year
without hny discretion to the Company to continue an employee after that age’’
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Application of Provident Fund scheme

In 1953 the Standard Silk Mills, Bombay had been split into five separau
establishments. As a result of this each” establishment had less than fif?
workmen in its employ. The Provident Fund Authorities contended that
the establishments were one notwithstanding the division. The Bombay
High Court remarked that though the division had taken place, they were
managed by the members of the same family and had common interest. 7™
contention of the Provident Fund Authorities was accepted and the Couq
ruled that the standard Silk Mills should be considered as a subterfuge and as
a whole were amenable to the scheme (1956 ILU 957).

Application of Minimum Wages Act

Certain employees employed on putting rail tracks on Panvel line approached
the Minimum Wages Authority against less wages paid to them than the
minimum rates of wages fixed for construction and maintenance of roads by the
Government of Maharashtra. A question arose whether Scheduled employ,
ment of construe ion and mainlcnance of roads included construction and
maintenance of railway and railway tracks. The Bombay High Court held
that the construction and maintenance of roads included construction and
maintenance of Railway and railway tracks (1968 MLJ 775).

Labour \5%elfarc Fund : Not deprivation of Property

In Bombay Dyeing and Manufacturing Co. Ltd., Versus State of Bombay
(AIR 1958 SC 328). The Supreme Court held that under the Labour Welfare
Act the Fund consisted amongst others of all fines realised from the employees.
It observed that realised fines arc not the property of the employer in contra-
distinction to accumulated unpaid wages and the employer held the amounts of
lines So realised only as a trustee and therefore it did not Constitute the
privation of property or interference with property.

Government Power of reference

In regard to the administrative competence of the Government in giving
reference to the adjudication, the Court observed in the case of Bombay
Union of Journalists vy. State of Bombay (1964 | LU 351) that * though the
Government is competent to decide whether a particular dispute should be
referred to adjudication, the discretion on grounds of expediency should be
exercised bonafide. If the refusal to make a reference is based on irrelevant or
extraneous ground, the High court would be justified to issue a writ  of
mandamus

Union Administration

There was a split in Rashtriya Mill Mazdoor Sangh, Sholapur for sometime
and as a result the work regarding representating employees in industrial
matters became complicated. Under the Bombay Industrial Relations Act
Trade Unions Amendment Regulations Act, 1968, the Industrial Court ruled
that the time had come to appoint an administrator to conduct the business of
the sangh and accordingly appointed the Government Labour Officer as
Administrator  for the purpose.
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The above cases throw a flood of light as to how the Industrial relations arc
evolved, stabilised and are made further progressive. The intense belief and
satisfaction in the Constitutional venues, have resulted in appreciatively less
industrial strife and more peace. It is doubtless that the trend inclines to
build the labour force a more disciplined force. This is absolutely necessary
to absorb need for increased productivity and peaceful achievement of social
interests. The labour public opinion is kept alert and any man-overing or
malafide activities injurious to the labour contentment are thwarted through
the channels of constitutional remedies. It is in such development of labour
Public opinion, the need of better and further legislation arc championed and
becomes necessary for the legislature to honour this part but powerful part of
public opinion and give satisfying legislation. The Courts and the Tribunals
have thus contributed an unforgctable vigour and alertness in organised efforts
of workmen to ameliorate their conditions and to emerge as manifestation of
real intentions of the State to build a socialist Society.



Notifications Under Labour Laws

E'mployccs Provident Funds and Family Pension Fund Act, 1952
Industries and Labour Department No. EPF. 167,11167104!lab-1. dated 29t'i December

The following Notification by the Government of India, Ministry of Labour and Rehabilh?jj'

Department of Labour and Employment is republished :

GOVERNMENT OF INDIA
(Bharat Sarkar)
Ministry of Labour and Rehabilitation
(Shram Aur Punarvas Mantralaya)

Department of Labour and Employment
(Shram Aur Rozgar Vibhag)

Dated New Delhi, the 7th December 1971/16, Agrahayana, 1893
NOTIFICATION

S.0.—1In exercise of the powers conferred by sub-section (7) of section 13 of the Employee,
Provident Funds and Family Pension Fund Act, 1952 (19 of 1952), the Central GoveriuTie,j,
hereby makes the following amendment in the notification of the Government cf India in th,
late Ministry of Labour, Employment and Rehabilitation (Department of Labour and
Employment) No. S.O. 393, dated the 31st January 1966 published in Part 11, section 3, sub.
section (ff) of the Gazette of India, dated the 5th February 1966, namely :—

In the said notification the letters and word “ A. S. Lakshmanan » shall be omitted.
[No. A. 12015(7)/71-PFI(«)]

Employees Provident Fund and Family Pension Fund Act, 1972
Industries and Labour Department No. EPF. 16711167095llab-1. dated 29th December
1971*—The following Notification by the Government of India, Ministry of Labourand
Rehabilitation Department of Labour and Employment is republished :
GOVERNMENT OF INDIA
(Bharat Sarkar)
Ministry of Labour and Rehabilitation
(Shram Aur Punarvas Mantralaya)
Department of Labour and Employment
(Shram Aur Rozgar Vibhag)
Dated New Delhi, the 9th December 1971/Agrahayana, 1893.
NOTIFICATION

S.0.—In exercise of the powers conferred by sub-section (/)of section 13 of the Employ-
ees' Provident Funds and Farnily Pension Fund Act,1952 (19 of 1952), the Central Govern-
ment hereby rescinds the notification of the Government of India in the late Ministry of
Labour, Employment and Rehabilitation (Department of Labour and Employment)
No. S.O. 3448, dated the 13th October 1970.

[No. 21(8)/69-PF-L]

"M.G.G., Part I-L, 3rd February 1972, p. 651.
W.G.G., Part I-L, 3rd February 1972, p. 652.
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Bombay Shops and Estabiishraents Act, 1948

Industrie.1 and Labour Department No. BSE. 14711164218ILab.-IlI(A}. dated 15th Januar
1972*. In exercise of the powers conferred by section 4 of the Bombay Shops and Establist
ments Act. 1948 (Bom. LXXIX of 1948), (hereinafter referred to as * the said Act ™), th
Government of Maharashtra hereby amends, Schedule 11 to the said Act, as follows, namely :—

In the said Schedule Il to the said Act after entry No. 157 the following entry shall be
added, namely

“ 158. Female employees employed in the Departmental Section 33 ”
St(xes of Messrs. Noorstms, situated at 257, Sw»mi Vivekanand

Road, Bandra, Bombay-50.

Bombay Shops and Establishments Act, 1948 |

Industries and L(d>our Department No. BSE. 227011005S0!lab.-111-A, dated 25th Januar
1972*. In exercise of the powers conferred by clause (15) of section 2 of the Bombay Shop:
and Establishments Act, 1948 (Bom. LXXIX of 1948), the Government of Maharashtr:
hereby declares the Umerkhed Municipal Council to be a local authority for the purposes o
the said Act.

1
No. BSE. 2270/100550/Lab.-111-A. In exercise of the powers conferred by sub-sectior
(5) of section 1 of the Bombay Shops and Establishments Act, 1948 (Bom. LXXIX of 1948)
the Government of Maharashtra hereby directs that all the provisions of the said Act shal
come into force in the Umerkhed Municipal area with effect from the 1st day of March 1972.

Employees’ Provident Funds Act, 1952

Industries and labour Department No. EPF~1171!164501ILab.-l. dated 31st January 1972*
In exercise of the powers conferred by sub-section (7) of section 17 of the Employees’ Providen
Funds Act, 1952 (XIX of 1952), the Government of Maharashtra hereby amends with effec
from 26th August 1971, the Government Notification, Industries and Labour Department
No. EPF-1166/Lab-I, dated 18th March 1966, as follows, namely —

In the said notification for the words “ the Lakshmi Vishnu Cotton Mills Limited °
the words ““ the Laxmi Vishnu Textile Mills Limited ” shall be substituted.

Minimum Wages Act, 1948

InJustries and Labour Department No. MAVA. 4370!168328llab.IlI-A dated 29th January
1972*, In exercise of the powers conferred by the section 27 of the Minimum Wages Act,
1948 (X1 of 1948), the Government of Maharashtra hereby gives notice of its intention to </d
to Part | of the Schedule to the said Act with effect from 1st day of May 1972, the following
employment in respect of which it is of the opinion that minimum rates of wages should be
fixed under the said Act, namely :(—

“ 35. Employment in Cashew Processing Industry

'M.G.G., Partl-L, 3rd February 1972, p. 652.
*M.G.G., Part I-L, 3rd February 1972, p. 654.
*Al.G.G., Pat I-L, 3rd February 1972, p.655.

*M.G.G., Part I-L, 3rd February 1972, p. 656.



Bombay Shops and Establishments Act, 1948.

Industries and Labour Departmeat N". P-73721104492llab-111-A.~ dated the 29th January 1972'"".—In exercise of the powers confer
by section 6 of the Bombay Shops and Establishments Act, 1948 (Bom. LXXIX of 1948), (hereinafter referred as *
the Government of Maharashtra

the said Act
| ereby suspends on account of the occasions specified in column 1 of the Schedule appented her
in_respect of the establishments specified in column 3, in the local area specifie

. _ ] [ d in column 2, the operation of the provisions of
said Act specified in column 4 for the period and subject to the conditions specified in columns 5 and 6 of the said

chedule.
Schedule
Occation Local area Establishment Provisions of the Period
2 3 A(Z[ 5
Shah  Turabul Parbhani

Muni- (2) All Shops
Haq. Parbhani.

: From 31st January No sho shall on

cipal area. 1972 to 6th these pdays be oper
February 1972 earlier than 5-00 a.
(both da\’s and closed later tr
in elusive) mid-night.

If any employee is requi
to work in excess of
limit of hours of wc
specified in section 63
the said Act, he shall
entitled in respect

overtime work  whi

shall be noted in t

prescribed register

wages ar. the rate gr

S(%etr%bed _anAsetctlon 63(

; o e sai ct.
Section 16 The spread-over shall no
ctixceed 14 hours in any
Section 18 Eve%}/' eni/-»loyec shall on
a”™vount ofthe loss ofthe
prescribed hv
Mrach \971(and li)
for the work done on
such hohdays at the rate
of wages prescribed for
oseninse work in section
6X/) of said Act.

(li) All Restau- Section 19(1? w Nohojgétagﬁg‘ﬂt Oonr §ﬁ§,’2,
rants and eating far as closing these da>s be ck¥*scd
houses. hours are con- _

cerned. later than 2-0() p.m.
Section 21

If any employee is required
to work in e.scess of the
limit of hours of work
specified in section 63 of
the said Act he shall be
entitled in respect of
overtinie work whkh
shall be noted in the
prescribed rcipster to
wagses at the rate pre
scribed in section 63(-?)
hofthe saiijj Act. hall

; The spread-over shall not

Section 27? exceg‘ 16 hours In any

day.

Section 24 Every employee shall on
account of the loss of
the prescribed ~Neckly
holiday's be p>nted
(i) equal number of
holidays in cschan™
after 6th February 1971
but befote 6ih March
1972 and (ii) wages for
the work done on such
holidass at the rate
wages prescribc-d for the
overtime work in sectioa
6X2) of the said Act.
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Minimum Wages Act, 1948
Industri