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Consumer Price Index Numbers for Working Class

The Bombay, Solapur and Nagpur Consumer Price Index Numbers for
Working Class for the month of August 1981, with the average Prices for the
year ended December 1960 equal to 100 were 462, 504 and 466 respectively.
The Pune, Jalgaon, Nanded and Aurangabad Consumer Price Index Numbers
for Working Class for the month of August 1981 with the average Prices for

the year ended December 1961 equal to 100 were 434, 472, 532 and 498 res-
pectively.

All India average Consumer Price Index Numbers for Industrial Workers

All India average Consumer Price Index Numbers for Industrial Workers
(General) on base 1960—100 for August 1981 was 454 as compared to 447
inJuly 1981. The Index Number for August 1981 on base 1949—100 derived
from 1960 based Index Worked out to 552 as against 543 for July 1981.

Industrial Disputes in Maharashtra State

During July 1981, there were 93 disputes involving 34,897 workmen and
time loss of 4,26,495 working days as compared to 78 disputes in June 81
involving 37,547 workmen and time loss of 2,22,624 mandays. Further
particulars of Industrial Disputes are given at pages 264 and 265 of this issue.

Benefits under the Employees State Insurance Scheme

During the month of August 1981, 20,660 Insured Persons received
Rs. 42,07,980 05 as Cash Benefits due to Employment Injuries. This includes
5,095 persons who were in receipt of Pension for Permanent Disable-
ment Benefit and 2,169 persons who were in receipt of Dependants
Benefit as dependants of deceased Insured Persons. During the month
12,130 accidents were reported as against 13,150 during the preceding month.



Current jNotes

le?isl«tioii on Child Labour Mooted

The sub-grovp on the employment of child labour under the chaimianshiB
of Mrs, Ram Dulari Sinha. Union Minister of State for Labour, has suggested
that the Union Government should enact a legislation with a view to bringij].
uniformity to the expression child’ and adolescent. The Cnild Commrttee
headed by Mr. M. S. Gurupadswami, had recommended that 15 year should
be the age for children and 15 to IS years for adolescent before they car. te
employed. At present, there are 12 legislations, which cover child labour,
The Committee also suggested that there should be prescribed “conditions
of work' and also * hours of work °.  Such a legislation can be an improve,

mem upon the existing laws.

{E. E. L Bidletin, dated 1st September

National Income Rise by 7 per cent.

"Thenational income has increased by about 7 per cent during 1981, according
to official sources. The 7 per cent, growth, however. include.s the decline in
national income of 5 per cent recorded in 1979-80. The estimate of 7 per
Cfent increase has been made by the National Sample Survey Organisation
(NSSO) on the basis of an exercise undertaken with the limited data on agri,
cultural and industrial production and mathematical model which divides
the economy into three sectors—piimary, secondary and tertiary.

(E. E. I. BaUetim dated 1st September 198}]

ID Act may cover salesmen

The Government is considering legislation to bring persons engaged in
sales promotion within the scope of the Industrial Disputes Act.

An amendment of the definition of the term “ workmen ” in the Act so as
to include sales promotion employees is in the offing, according to a note of
the ministry- of labour presented to the Lok Sabha Committee on Petitions
here on September 3.

The ministry-'s note said that it was proposed to iritroduce a bill in this
regard as soon as a final decision was taken about the amendment as well a
other changes in the Industrial Disputes Act being considered by Goveri.mcnt.

Once the amendment was made, all sales promotion employees would
have the benefit of the provisions of the Act, irrespective of their wages or

commission.
{Indian Worker, dated J4th September 1'81)

Panel to Study Gratuity and Lnemployment Constituted

A high-level six-members committee has been appointed by the Government
to examine in depth the constitution of a gratuity fund and the introduction
of unemployment insurance scheme.
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These suggestions were made by the State Labour Ministers at their two-days
conference held here on August 4th and 5th.

The committee, headed by Smt. Ramdulari Sinha, Minister of State for
Labour, will also examine the proposal for the setting up of a fund to revive
sick units.

The other members of the committee, who are Labour Ministers of various
states, are : Shri Sanat Mehta (Gujarat), Shri N. M. Tidke, (Maharashtra),
Shri S. Raghavanandam (1'aniil Nadu) and Shri K. P. Ghosh (West Bengal).

shri R. K. A. Subrahmanya, Additional Secretary in the Union Ministry

of Labour is the convener.
(Indian Worker, dated 14th September 1"81)

Futile Opposition Bid—Parliament Passes ESM Bjll

Both Houses of Parliament have given their approval to the Essential Serviecs
Maintenance Bill after the Opposition had fought a futile battle against its
introduction.

fn the Lok Sabh;*., the Home Minister, Giani Zail Singh introduced the
Bill at the fag-end of the day’s session on September 10 in the face of still
resistance and walkout by the Opposition and after a marathon session that
continued till the early hours on September 16, the Bill was unanimously
passed when the entire opposition members, barring a loi.c DMK member,
staged a walk-out of the House raising slogans against the Bill.

The Bill was later brought before the Riijya Sabha on September 17 when
the Opposition made a vain bid to prevent its introduction and a statutory
resolution b> 33 members disapproving the legislation was lost by 115 votes
to 57 at the end of a seven hour heated debate. The Home Minister gave
a fitting reply to the Opposition’s criticisms and bluntly warned.

““Political parties will give political challenge. Ff you want to fight you
can fight, but wc will also hit back.”

The clause by clause consideration of the Bill was taken up at | in the night
with about 195 amendments tabled by the Opposition and the endorsement
to the decision of the Lok Sabha was given by 116 to 59 votes. The Bill will
become an Act after securing the Presidential assent.

Justifing the legislation, the Home Minister said that the Government would
use its powers provided by the Bill to deal with the rise in violent trends. The
powers under the Fndiistrial Disputes Act were not adequate for the purpose.
In this context, he referred to the loco workers’ agitation of January-February
and the Bangalore-based public sector workers' strike for 77 days causing
a loss of 7 million mandays. He also pointed out that hut for the Essential
Services Ordinance which was being replaced by this Bill, the situation would
have taken a turn for the worse.

The Bill provides for punishing strikers with a maximum of six months’
imprisonment and Rs. [,(XX) fine. The punishment prescribed for the orga-
nisers of a strike is a minimum of one year’s imprisonment and a fine of
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Rs. 2,000. The same penalty will be for any one giving financial aid to strikes

declared illegal.

The July Ordinance made no mention of the large scale indulgence in lock-
outs and lay-offs by recalcitrant managements. The credit for the inclusion
of lay-offs and lock-outs in the present Bill to replace the ordinance goes entirely
to the INTUC. Soon after the promulgation of the Ordinance, it was the
INTUC that brought ths injustice to the notice ofthe Prime Minister who hastened
to assure that the wrong would be undone when the Bill was brought before the
Lok Snbha and the Prime Minister has indeed honoured her commitment to the

INTUC:

The punishment specified for the employer resorting to an illegal lock-out
or lay-off is six months’ imprisonment or a fine of Rs. 1,000 or both. However,
there is general feeling that this punishment to the delinquent employer is

not deterrent enough.

Specified as ‘ essential services * are railways, post and telegraphs, telephones,
ports, aerodromes, airports, banking, production and refining of petroleum,
supply and distribution of petroleum, products, public conservancy and
sanitation, hospitals under the Central Government and defence undertakings,

The Bill also empowers the Central Government to declare any service
connected with matters with respect to which Parliament has power to make
laws, an essential service. The offences under the Bill are cognisable and
are liable to be subjected to summary trails. (Full text of the Bill will be
published as a document in the next issue of the Indian Worker.

In the INTUC circles, there is a widespread feeling that the Bill is basically
negative in approach without providing alternatives to the grieved workers.
Pointing out that the strike is only one of the means for resolving disputes,
it is suggested that the Government take steps to evolve an industrial relations
system with in-built provision for voluntary arbitration. It is also pointed
out that the prolonged and abortive strike in the Bangalore based public
sector units, that was responsible for a loss of 7 million mandays considerable
loss to the workers and a huge loss in production to the detriment of the
national economy, could have been avoided if only the INTUC’s proposal
for voluntary arbitration would have been accepted.

The INTUC has also demanded the revival of the National Apex body to
provide for a forum for a dialogue between the representatives of the employees
and the employers. Unlike the earlier apex body which was bipartite, this
new apex body is sought to be tripartite in character. It is suggested that
there should be two separate apex bodies one for the private sector and
the other for the public sector. There is also the suggestion for tripartite
industrial committees for major industries.

{Indian Worker, dated 21st September 1981)

Ramanujam Panel Report Accepted PF Scheme Decentralisation on Trial Basis

Accepting the recommendation of the Ramanujam Committee of decentralis-
ing the provident fund scheme, the Union government has decided to give the
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Option to establishments with 5006 or more employees of maintaining their
own provident fund accounts and to make payments on an experimental basis.
The Employees Provident Fund Organisation will take adequate safeguards
while implementing this decision, while ensuring that the implementation will
not lead to any retrenchment of the staff strength of the organisation.
The EPF organisation will, however, continue to retain its authority on pay-
ment of Family Pension and Employees Deposit Linked Insurance.

The Government has taken a decision to put into action serveral other
recommendations of the Ramanujam Committee report which do not call for
an immediate amendment of the Employes Provident Fund zket and the EPF
organisation has been asked to initiate action for implementation of these
decisions. Recommendations necessitating amendments to the Employees
Provident Fund Act are, however, under active consideration.

It has been decided that full payment of the current dues, including the
employers’ contributions should be the criteria for the grant of instalment
facilities and payment of arrears. The workers may also be enabled to take
non-refundable advance to the tune of 75 per cent of the amount to his credit
by way of his share and interest.

It may be recalled that the Union Ministry of Labour had set up a hgih level
committee, headed by the INTUC General Secretary, Shri G. Ramanujam
in April last year to review the working of the Employees Provident Fund
Organisation with special reference to the problem of mounting arrears of
provident fund contributions. The Committee was also to go into the
adequacies of the existing regulatory and penal provisions of the Employees
Provident Fund and Miscellaneous zket of 1952 and recommend necessary
amendments for the smooth and orderly functioning of the EPF Scheme.

The Committee submitted its 150 page unanimous Report to the Union
Labour Minister in January this year.

Special courts for trial of provident fund cases may be set up in states where
the volume of work justifies and the courts may also deal with cases that come
under other Social Security Acts like the ESI Act of 1948.

It has been decided that the present practice of paying interest on opening
balance, being simple, should continue. It is felt that so long as the amount
credited to the accounts of the subscribers is related to the amount of interest
earned on the investments it makes little differendee whether the interest is
credited to the account on opening balance or monthly balances.

The recommendations relating to working of exempted establishments have
also been accepted. The position of an establishment during the period of
relaxation may be clarified in the scheme to remove any confusion.

Whenever the provident fund rules of the exempted establishments confirm
to the statutory scheme under the Employees Provident Fund Act, it should be
deemed to be recognised by the incometax authorities in cases, however, where
the rules are at variance with the statutory scheme, being more liberal the
income-tax authorities cannot be denied the opportunity to go into these rules
on merits from the point of view of the Income Tax Act.
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Boards of trustees should be set up by exempted establishments in accordance
with the provisions of the scheme and they should be required to meet atleast
once every quarter and if there is a failure in observing this condition, a serious
view should be taken.

The conditions of exemption should provide for compulsory annual audit
of provident fund accounts by an independent chartered accountant and copies
of such auditted statement of accounts should be sent to the Regional Provident
Fund Commissioner within a specified date and failure in this regard shall be
an offence under the Act.

Provision sould be made for submission of audited balance sheets of
companies to the Regional Provident Fund Commissioners by the prescribed
date and non-submission of the audited balance sheet by due date., may
deemed to be an offence.

The recommendation relating to preventive
Ramanujam Committee has also been accepted.

Defaulters may be brought to the notice of the employers and workers

organisation by the Regional Provident Fund Commissioners as soon as
possible.  Similarly, the trade unions may also bring cases of default to the

notice of provident fund authorities.

The unexempted establishments should also display on their notice boards
the amounts collected as provident fund contributions and whether they have
been remitted for investment every month before a specified date.

measures suggested by

A monitoring cell may be set up in each regional office to keep a watch on
payment of provident fund dues by all establishments, particularly the marginal
units and necessary action may be initiated by the enforcement authorities as
soon as a default comes to their notice.

In the case of exempted establishments, exemption may be cancelled if the
default persists beyond three months and income-tax authorities be informed
of such cancellation immediately for appropriate action at their end.

Default in payment of provident fund dues is in the first sign of sickness
of the establishment and, therefore, the cases of default may be brought to
the notice of the other concerned authorities ministries for necessary action.

Public sector units should set an example in the matter of implementation
of the Employees Provident Fund and Miscellaneous Provision Act, 1952
Any violation by them should be dealt with in the same manner as in the case
of private sector establishments.

A legal cell may be set by the organisation in the central office. Standing
counsels may be appointed for regional offices. Enforcement machinery
should be stren”hened in respect of ail units and more frequent inspections
should be carried out particularly in exempted units.

(Indian Worker, dated 28th September J98]}
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asked to expedite Disposal of Labour Cases
ffic Union Labour Ministry has asked the States to ensure that the cases in
courts and tribunals are disposed off expeditiously so that the labour
Mijyation could be improved considerably.

sphe ministry has identified the unduly long time taken for disposal of cases

1 rred to the various courts and tribunals under Section 10fl) of the Industrial
nsputes Act, 1947 as one of the important cause of labour unrest in the
gantry-

effective measures should, therefore, be taken to expedite disposal of such

gs otherwise a sense of grievance would continue to permeate the labour
Myatiun providing a nucleus around which develop unhealthy labour trends,

phe ministry on its part is looking into the provisions of the Industrial
pijputes Act to ensure quicker disposal of cases in labour courts and tribunals.

pillowing is a statement showing cases pending under Section 10(1) of the
Industrial Disputes Act, 1947 with labour courts or industrial tribunals.
Andhra Pradesh 410 ; Assam 410 ; Bihar 505 ; Gujarat 4997 ; Haryana 1043 ;
Himachal Pradesh 19 ; Madhya Pradesh 198 ; Karnataka 1185; Kerala 595;
Maharashtra 4779 ; Manipur 3 ; Meghalaya | ; Orissa 283 ; Punjab 3464;
Rajasthan 668 ; Tripura | ; Tamilnadu 586 ; Uttar Pradesh 1356 ; and West

Bengal 1469.

The total is 21,563 cases.
(Indian JA'orker, dated I"th September 1981}
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Labour Legislation

INDUSTRIES, ENERGY AND LABOUR DEPARTMENT
Mantralaya. Bombay 400 032, dated the 28th June 1981

MAHARASHTRA ORDINANCE No. V OF 1981

AN ORDINANCE

For regulating the employment of private Security Guards employed in
factories and establishments in the State of Maharashtra and for making better
provisions for their terms and conditions of employment and welfare, through
the establishment of a Board therefore, and for matters connected therewith.

WHEREAS both Houses of the State Legislature are not in session ;

AND WHEREAS the Governor of Maharashtra is satisfied that circum-
stances exist which render it necessary for him to take immediate action to make
a law for regulating the employment of private Security Guards employed in
factories and establishments in the State of Maharashtra and for making better
provisions for their terms and conditions of employment and welfare, through
the establishment of a board therefor, and for a matters connected therewith ;

AND WHEREAS the instructions of the president under the proviso to
clause (1) of Article 213 of the Constitution of India, have been obtained ;

NOW THEREFORE, in exercise of the powers conferred by clause (1) of
Atrticle 213 of the Constitution of India, the Governor of Maharashtra is hereby
pleased to promulgate the following Ordinance, namely

1. Short title, extent, commencement and application.—(1) This Ordinance
may be called the Maharashtra Private Security Guards (Regulation of Employ-
ment and Welfare Ordinance), 1981.

(2) It extends to the whole of the State of Maharashtra.

(3) It shall come into force at once.

(4) 1t applies to persons who work as Security Guards in any factory or
establishment, but who are not direct and regular employees of the factory or
the establishment, as the case may be.

2. Definitions.—In this Ordinance, unless the context otherwise requires,

(1) “agency ” or “ agent ” in relation to a Security Guard, means an indi-
vidual or body of individuals or a body Corporate who undertakes to execute
any security work or Watch and Ward for any factory or establishment by
engaging such Security Guard on hire or otherwise, or who supplies such
Security Guards either in groups or as an individual, and includes a sub-
agency or a sub-agent ;

(2) “ Board ” means a Board established under this Ordinance ;

(3) “employer " in relation to a Security Guard engaged by or through
an agency or agent, means the principal employer and in relation to any
other Security Guard, the person who has ultimate control over the official
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of the factory or establishment and includes any other person to whom the
affairs of such factory or establishment are entrusted, whether such person
is called an Agent, Manager or by any other are entrusted, whether such
person is called an Agent, Manager or by any other name prevailing in the
factory or establishment ;

(4) “ establishment ” means an establishment as defined in clause (8) of
section 2 of the Bombay Shops and Establishments Act, 1948. (Bom. LXXX
of 1948) ;

(5) “ factory ” means a factory as defined in clause (w) of the Factories
Act, 1948 ; (LXIH of 1948) ; '

6) “ prescribed ” means prescribed by rules made under this Ordinanc;
~ * principal employer ” means an employer who has engaged Security

Guards through an agency or agent ;
(8) “ Scheme ” means a Scheme made under this Ordinance ;

(9) “ Security Guard  or ““ private Security Guard ” means a person who
is engaged or is to be en”*ged through any agency or an agent, whether for
wages or not, to do security work or watch and ward work in any factory or
establishment and, includes any person not employed by any employer or
agency or agent, but working with the permission of, or under an agreement
with, the employer or agency or agent, but does not include the members of
any employer’s family or any person who is a direct and regular employee of
the principal employer ;

(10) “ Inspector ” means an inspector appointed under section 16 ;

(11) “ wages ” means all remuneiations expressed in terms of money or
capable of being so expressed, which would, if the terms of contract of
employment, express or implied, were fulfilled, be payable to a Security
Guard in resect of security work or watch and ward work done in any factory
or establishment, but does not include—

(/) the value of any house accommodation, supply of light, water
medical attendance, or any other amenity or any service excluded from the
computation of wages by general or special order ofthe State Government;

(») any contribution paid by the employer to any pension fund or
provident fund or under any scheme of social insurance and the interest
which may have accrued thereon.

(m) any travelling allowance or the value ofany travelling concession ;

(»v) any sum paid to the Security Guard to defray special expenses
entailed on him by the nature of this employment, or

(v) any gratuity payable on discharge.

3. Scheme for ensuring regular employment of Security Guards.—(l) For
the purpose of ensuring an adeduate supply and full and proper utilisation of
Security Guards in factories and establishments, and generally for making
better provision for the terms and conditions of employment of such workers,
the State Ooaemment may by means of one or more Schemes provide for the
registration of employer and Security Guards in any factory or establishments
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and provide for the terms and conditions of employment of registered Security
Guards and make provision for the general welfare of such Security Guards.

(2) In particular, a Scheme may provide for all or any ofthe following matters,
that is to say—

(fl) for the application of the scheme to such classes of registered Security
Guards and employers, as may be specified therein ;

(h) for defining the obligations of registered Security Guards and employers
subject to the fulfilment of which the Scheme may apply to them ;

(c) for regulating the recruitment and' entry into the Scheme of Security
Guards and the registration of Security Guards and employers, including the
maintenance of registers, removal or restoration, either temporarily or
permanently, of the names from the registers, and the imposition of fees for
registration; f

(d) for regulating the employment of registered Security Guards and the
terms and conditions of such employment, including the rates of wages,
hours of work, maternity benefit, overtime payment, leave with wages,
provision for gratuity and conditions as-to weekly and other holiday and
pay in respect thereof;

(e) for providing the time within which registered employers should remit
to the Board the amount of wages payable to the registered Security Guards
for the work done by such workers; for requiring such employers who, in the
opinion of the Board make default in remitting the amount of wages in
time as aforesaid, to deposit with the Board, an amount equal to the monthly
average of the wages to be remitted as aforesaidif at any time the amount
of such deposit fails short of such average for requiring such employer who
persistently make default in making such remittances in time to pay also
by way of penalty a surcharge of such amount not exceeding 10 percent of the
amount to be remitted as the Board may determine ;

(f) for securing that, in respect of.a period during which employment
is not available to registered Security Guards, thoughthey are available for
work, such Security Guards shall, subject to the conditions of the scheme
receive a minimum guaranteed wage;

() for prohibiting, restricting or otherwise controlling the employment of,
Security Guards to whom the Scheme does not apply, and the employment
of Security Guards by employers to whom the Scheme does not apply.

(li) for the welfare of registered Security Guards covered by the Scheme,
in so far as satisfactory provision therefor does not exist apart from the
Scheme;

(i) for health and safety measures in place where the registered Security
Guards are engaged, in so far as satisfactory provision therefor is required,
but does not exist, apart from the Scheme ;

(j) for the constitution of any fund or funds, including provident fund for
the benefits of regislerd Security Guards, the vesting of such funds, the pay-
ment and contributions to be made to such funds, provision for provident
fund and rates of contribution being made after taking into consideration the
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provisions of the Employees’ Provident Funds and Miscellaneous Provisions
Act, 1952, (XIX of 1952) and the Scheme framed thereunder, with suitable
modifications, where necessary to suit the conditions of work of such regi-
stered Security Guards and all matters relating there to ;

{ii) for the manner in which, to day from which (either prospective or
retrospective) and the persons by whom, the cost of operating the Scheme is
to be defrayed ;

(/) for constituting the persons or authorities who are to be responsible
for the administration of the Scheme, and the administration of funds con-
stituted for the purposes aforesaid ;

(m) for specifying the powers and duties, which the persons or authorities
referred to in clause (i) may exercise or perform, for providing appeals and
revision applications against the decisions orders of such persons and autho-
rities ; and for deciding such appeals and applications and for matters inci-
dental thereto ;

(m) for such other incidental and supplementary matters as may be neces-
sary or expedient for giving effect co the purposes of the Scheme.

(3) The Scheme may further Provide that a contravention of any provision
thereof shall on conviction, be punished with imprisonment for such term as may
be specified (but in no case exceeding three months in respect of a first contra-
vention or six months in respect of any subsequent contravention) or with fine
which may extent to such amount as may be specified (but in no case exceeding
five hundred rupees in respect of the first contravention or one thousand rupees
in respect of any subsequent contravention), or with both imprisonment and
fine; and if the contravention is continued after conviction, with a further
finewhich may extend to one hundred rupees for each day on which the contra-
vention is so continued.

4. Making, variation and revocation of Scheme.—(/) The State Government
may, after consultation with the Advisory Committee, and subject to the con-
dition of previous publication by notification in the Official Gazette, make one
ormore Schemes for Security Guards, class or classes of Security Guards in one
or more areas specified in the notification ; and in like manner add to, amend,
very or substitute another Scheme for any Scheme made by it.

Provided that, no such notification shall come into force, unless a period of
one month has expired from the date of its publication in the Official Gaz?tee.

(2) The provision of section 24 of the Bombay General Clauses Act, 1904,
(Bom. I of 1904) shall apply to the exercise of the powers given by sub-section(/)
s they apply to the exercise of the power given by Maharashtra Act to make
rules subject to the condition of previous publication.

5 Dispute regarding application of Scheme—|If any question arises whether
any Scheme applies to any class of Security Guards or employers, the matter
shall be referred to the State Government, and the decision of the State govern-

ment on the question, which shall be taken after consulting the Advisory
Committee constituted under section 15, shall be final.
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6. Constitution of Board. The State Government may, by notification
in the Official Gazette, establish a Board to be known by such name as may be

specified in the notification for any Security Guards in any ar”™. One or more
ilards may be established for one or more classes of Security Guards or for

one or more areas.
(2) Every such Board shall be a body corporate with the name aforesaid,

having perpetual succession and common seal, with power to acquire, hold

and dispose of property and to contract and may, by that name sue or be sued.

(3) The Board shall consist of members nominated, from time to time, by the
State Government representing the employers, and the Security Guards and the

State Government.

(4) The members representing employers and the Security Guard,s shall be
equal in number, and the members representing the State Government shall not
exceed one-third of the total number of members representing employers

Security Guards.
(5) The Chairman of the Board shall be one of the members appointed to
represent the State Government, nominated in this behalf by the State Govern-

ment.
(6) After nomination ofall the members ofthe Board including the Chairman,

the State Government shall, by notification in the Official Gazette, publish the
names ofall the members of the Board.
(7) The term of office of members of the Board shall be such as may be

prescribed.

(8) There shall be paid to every member (not being a member representing
the State Government) form the fund of the Board, travelling and daily allow-
ances attending meetings of the Board at such rates as may be prescribed.

(9) The meetings of the Board and procedure to be followed for the purpose
and all matters supplementary or anciallary thereto shall subject to the approval
of the State Government, be regulated by the Board itself.

1. Power of State Government to appoint Board consisting of one person.
() Where by reason of the employers or the Security Guards refusing to
recommend persons for representing them on the Board or for any reasons
whatsoever, it appears to the State Government that it is unable to constitute
a Board for Security Guards in accordance with the provisions of section 6,
the State Government may by notification in the Official Gazette, appoint
suitable person who shall hold office until a Board is duly constituted under
section 6 for such Security Guards.

(2) The person so appointed shall be deemed to constitute the Board for the
time being, and shall exercise all the powers and perform and discharge all the
duties and functions conferred and imposed upon the Board by or under this
Ordinance and the Scheme made thereunder. He shall continue in office until
the day immediately preceding the date of the first meeting of the Board cnsti-
tuted under section 6.
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(3) The person constituting the Board shall receive such remuneration from
the fund of the Board, and the terms and other conditions of his service shall
he such as the State Government may determine.

8. Powers and duties of Board. (1) The Board shall be responsible for
administering every Scheme and shall exercise such powers and perform and
discharge such duties and functions as may be conferred on it by the Scheme.

(2) The Board may take such measures as it may deem fit for administering
the Scheme.

(3) The Board shall submit to the State Government, as soon as may be after
the 1st day of April every year, and not later than the 31st day of October
an annual report on the working of the Scheme during the preceding year
ending on the 31st day of March of that year. Every report so received shall
be laid, as soon as may be after it is received, before each House of the State
Legislature if it is in session, or in the session immediately following the date
of receipt of the report.

(4) In exercise of the powers and performance and discharge of its duties and
functions, the Board shall be bound by such directions as the State Government
may for reasons to be stated in writing, give to it, from time to time.

9. Account and audit. (1) The Board shall maintain proper accounts and
other relevant record and prepare an annual statement of accounts, including
a balance sheet in such form as may be prescribed.

(2) The accounts of the Board shall be audited annually by such qualified
person as the State Government may appoint in this behalf.

(3) The auditor shall at all reasonable time have access to the books of
accounts and other documents of the Board, and may for the purposes of the
audit, call for such explanation and information as he may require or examine
any member or officer of the Board.

(4) The accounts of the Board certified by the auditor, together with, the
audited report thereon, shall be forwarded annually to the State Government
before such date as the State Government may specify in this behalf.

(5) The Board shall comply with such directions as the State Government
may, after perusal of the report of the auditor, think fit to issue.

(6) The cost of audit, as determined by the State Government, shall be paid
out of the funds of the Board.

10. Disqualification and removal. (1) No person shall be chosen as, or
continue to be, a member of the Board who,
(fl) is a salaried officer of the Board ; or
(b) is an undischarged insolvent ; or
(c) is found to be a lunatic or become of unsound mind ; or
((h is or has been convicted of any offence involving moral turpitude,
unless a period of five years has elapsed since the date of his convictions,

Ra 4637-2
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12 tacy to befilled as early as possible—in the event of any vacancy
occurring on account of the death, resignation, disqualification or removal or
otherwise, the Board shall forthwith communicate the occurrence to the State
Oovemment, and the vacancy shall be filled as far as possible, within ninety
days from the date of the occurrence of the vacancy, and the person nominated
tofill in the vacancy shall hold office so long only as the member in whose placed
he is nominated to fill in the vacancy shall hold office so, long only as the
member in whose place he is nominated would have held it if the vacancy had

not occurred:
Provided that during any such vacancy, the continuing members may act as
if no vacancy has occurred.

13 Proceedings presumed to be goodand valid ——act or proceeding of the
Board shall be questioned or invalidated merely by reason of any vacancy in its
membership or by reason of any defect in the constitution thereof.

14, Determination of moneys due from employers and Security Guards.-*
(1) The Board, or such officer as may be specified by it in this behalf, may, by
Older, determine any sura due from any emlpoyer or Swurity Guard under this
Ordinance or any Scheme made thereunder and for this purpose may conduct
such inquiry as the Board or such officer may think to be necessary.

(2) The Board or such officer conducting the inquiry under sub-section (2)
shall, for the purposes of such inquiry, have the same powers as are vested in
aCourt under the Code of Civil Procedure. 1908, (V of 1908) for trying a suit
in respect of the following matters, namely

(f) enforcing the attendance of any person or examining him on oath ;

(6) requiring the discovery and production of documents;

(e) receiving evidence on affidavit,

(d) issuing commissions for the examination of witnesses;
and any such inquiry shall be deemed to be a judicial proceeding within the
sections 193 and 228, and for the purpose of section 196, of the Indian Penal
Code. (XLV of 1860).

(3) No order determining the sum due from any employer or Security Guard
shall be made under sub-section (2) unless the employer or Security Guard,
s the case may be, is given reasonable opportunity of representing his case.

(4) An order made under this section shall be final and shall not be questioned
in any Court

z
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members members representing the State Government not exceeding
total number of members.
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(6) The term of office of members of the Advisory Committee shall be such
asDuy be prescribed.

(7) k member of the Advisory Committee (not being a member representing
the State Government) shall receive travelling and daily allowances for attend-
ing meeting of the Committee at such rate as may be prescribed.

16. Inspectors and their powers.—(1) The Board may appoint such persons
# it things fit to be Inspectors possessing the prescribed qualifications for the
purposes of this Ordinance for of any Scheme and may define the limites of

their jurisdiction,
(2) Subject to any rules made by the State Government in this behalf an
Inspector may,—

(fl) enter and search at all reasonable hurs, withsuch assistants as he thinks
nt, any premises or place, where Security Guards are employee, or work is
given out to Security Guards in any factory or establishment, for the purpose

register, record of Wages or notices required to kept
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(6) examine any person whom he finds in any such premises or place and
who, he has reasonable cause to believe, is a Security Guard to employed
therein or a Security Guard to whom work is given out there in ;

(c) require any person giving any work to a Security Guard or to a groups
of Security Guards to give any information, which is in his power to give
in respect of the names and addresses of the persons to whom the work is
given, and in respect of payments made, or to be made, for the said work ;

(<2) seize or take copies of such registers, records of wages or notices or
portions thereof, as he may consider relevant, in respect of an offence under
this Ordinance or any Scheme, which he has reason to believe has been
committed by an employer; and

(e) exercise such other powers as may be prescribed :

Provided that, no one shall be required under the provisions of this section
to answer any question or make any statement tending to incriminate himself.

(3) Every Inspector appointed under this section shall be deemed to be a
public servant within the meaning of section 21 of the Indian Penal Code.

17. Cognizance of offences.—(1) No court shall take cognizance of any
offence made punishable by a scheme or of any abetment therof except on
a complaint in writing made by an Inspector or by a person specially authorised
in this behalf by the Board or the State Government.

(2) Notwithstanding anything contained in the Code of Criminal Procedure
1973, (11 of 1974) an offence made punishable by a Scheme or an abetment
thereof shall be triable only by a Metropolitan Magistrate or a Magistrate
or Magistrate of the First class.

18.  Prohibition o! empfoyment of children.—No child shall be required or
allowed to work as a Security Guard.

Explanation.—'
years of age.

means a person who has not completed forteen

19. Application of Workmen's Compensation Act to Security Guards.—The
provisions of the Workmen’s Compensation Act, 1923, (VITI of 1923) and
the rules made thereunder, shall rautatis mutandis apply to the registered
Security Guards employed in any factory or establishment ; and for that
purpose they shall be deemed to be workmen within the meaning of that Act;
and in relation to such workmen, employer shall mean where a Board makes
payment of Wages to any such workmen, the Board and in any other case,
the employer as defined in this Ordinance.

20. Application of the Payment of Wages Act to Security Guards.—(1) Not-
wiffistanding anything contained in the Payment of Wages Act, 1936 (IV of
1936) (hereinafter referred to in this section as “ the said Act ”’), the State
Government may, by notification in the Official Gazette, direct thatall or any of
the provisions of the said Act and the rules made thereunder shall apply
to all or any class of registered Security Guards employed in any factory or
establishment, with
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the modification that, in relation to registered Security Guards, employer shall
mean, where a Board makes payment of wages to any such Guards, the Board ;

d in any other case the employer as defined in this Ordinance ; and on such
Application of the Frovisions of the said Act. An Inspector appointed under
tjjis"Ordinance shall be deemed to be the Inspector for the purpose of the
jjiforcement of such provisions of the said Act within the local limits of his
jurisdiction.

(2) The State Government may, only if the Advisory Committee so advises by
like notification, cancel or vary any notification issued under sub-section (1).

21. Application of Maternity Benefit Act to women Security Guards.—Not-
“thstanding anything contained in the Maternity Benefit Act, 1961 (hereinafter
referred to in this section as “ the said ”’) Act the State, Government may, by
notification in the Official Gazette, direct that all or any of the provisions of the
said Act and the rules made thereunder shall apply to registered women Security
Guards employed in any factory or establishment ; and for that purpose they
shall be deemed tc be women within the meaning ofthe said Act ; and in relation
to such women employer shall mean, where a Board makes payment of wages
to such women, the Board, and in any other case, the employer as defined in
this Ordiance ; and on such application of the provisions of the said Act, an
Inspector appointed under this Ordinance shall be deemed to be the Inspector
for the purposes of enforcement of such provisions of the said Act within the
local limits of his jurisdiction.

22. Rights and privileges under other laws not affected in certain cases.—
Nothing contained in this Ordinance shall affect any rights or priviliges, which
any registered Security Guard employed in any factory or establishment is
entitled to, on the date on which this Ordiance comes into force, under any
other law, contract, custom or usage applicable to such Security Guard, if
such rights or privileges are more favourable to him than those to which he
would be entitled to under this Ordinance and the Scheme :

Provided that, such Security Guard will not be entitled to receive any corres-
ponding benefit under the provisions of this Ordinance and the Scheme.

23. Exemptions.—The State Government may, after consulting the Advisory
Committee, by notification in the Official Gazette, and subject to such conditions
and for such period as may be specified in the notification, exempt from the
operation all any of the provisions of this Ordinance or any Scheme made
thereunder, all or any class or classes of Security Guards employed in any
factory or establishment or in any class or classes of factories or establishment,
ifin the opinion of the State Government, all Sub Security Guards or such
class or classes of Security Guards are in the enjoyment of benefits, which are
on the whole not less favourable to such Security Guards than the benefits
provided by or under this Ordinance or any Scheme made there under :

Provided that, before any such notification is issued, the State Government
shall publish a notice of its intention to issue such notification, and invite
objections and suggestions in respect there to and no such notification shall be
issued until the Objections and suggestions have been considered and a period
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of one month has elapsed from the date of first publication of the notice in the
Official Gazette:

Provided further that, the State Government may, by notification in the
Official Gazette, at any time, for reasons to be specified, rescind the aforesaid
notification.

24, Inquiry into working of the Board.—(I) The State Government may,
at any time, appoint any person to investigate or inquire into the working of
any Board or Scheme and submit a report to the State Government in that
behalf.

(2) The Board shall give to the person so appointed all facilities for the

proper conduct of the investigation or inquiry, and furnish to him such docu-
ments, accounts or information in possession of the Board as he may require.

(3) Any person so appointed to investigate or inquire into the working of
any Board or Scheme may exercise all the powers of an Inspector appointed
under this Ordinance.

25, Supersession of the Board.—(1) Ifthe State Government, on considera-
tion of the report referred to in sub-section (/) of section 24 of otherwise, is
of the opinion,—

(fl) that the Board is unable to perform and discharge its duties and
functions; or

(P) that the Board has peristently made default in the performance and
discharge of its duties and functions or has exceeded or abused its powers,
the State Government may, by notification in the Official Gazette, Supersede
the Board and reconstitute it in the prescribed manner, within a period of
twelve months from the date of supersession. The period of supersession
may be extended by the State Government for sufficient reasons by a like
notification by not more than six months:

Provided that, before issuing a notification under this sub-section on any of
the grounds mentioned in clause (B), the State Government shall give a reason-
able opportunity to the Board to show cause why it should not be superseded,
and shall consider the explanations and objections, ifany, of the Board.

(2) After the supersession of the Board and until it is reconstituted the powers,
duties and functions of the Board under this Ordinance and any Scheme shall
be exercised, performed and discharged by the State Government, or by such
officer or officers as to State Government or by such officer or officers
as the State Government may appoint for this purpose.

(3) When the Board is superseded the following consequences shall ensue,
that is to say,—

(fl) all the members of the Board shall, as from the date of publication of
the notification under sub-section (/) vacate their office ;

(1) all the powers, duties and functions, which may be exercised, performed
or discharged by the Board shall, during the period of supersession, be
exercised; performed or discharged by such person or persons as may be
specified in the notification ;
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(c) all funds and other property vesting in the Board shall, during, the
period of supersession, vest in the State Government, and on the reconstitu-
tion of the Board, such funds and property shall revest in the Board.

26. Contracting out.—Any contract or agreement, whether made before or
after the commencement of this Ordinance, whereby a registered Security
Guard relinquishes any rigtt conferred by, or any privilege or concession
according to him under tl is Ordinance or any Scheme, shall be void and of no
effect, in so far as it purports to deprive him of such right or privilege or
concession.

27.  General penalty for offences.-Sd"NQ as otherwise expressly provided
in this Ordinahce any person, who contravenes any of the Provision of this
Ordinance, or any rule made there under, shall, on conviction, be punished with
fine, which may extend to five hundred rupees, and in case of continued
contravention thereof, with an additional fine which may extend to one
hundred rupees per day for every day during which such contravention
continues.

28. Protection of action taken under this Ordinance.—No suit, prosecution
or other legal proceedings shall lie against the State Government or the Board
or the Chairman, Secretary, or any member of the Board or the Advisory
Committee, or any Inspector or any other officer of the Board for anything
which is in good faith done or internded to be done in pursuance of this Ordinanc
orany Scheme or any rule or order made there under.

29. Power to make rules.—(1) The power to make rules under this Ordinance
shall be exercised by the State Government, subject to the condition of previous
publication and by notification in the Official Gazette.

(2) Without prejudice to any power to make rules contained elsewhere in
this Ordinance, the State Government may make rules, consistent with this
Ordinance generally to carry out the purposes of this Ordinance.

30. Scheme and rules Zo be laid before State Legislature.—Every scheme and
every rule made under this Ordinance shall be laid, as soon as may be after
it is made, before each House of the State Legislature, while it is in session,
for a total period of thirty days, which may be comprised in one session or two
successive sessions, and if, before the expiry of the session in which it is so
laid or the session immediately following, both Houses agree in making any
modification in the Scheme or the rule, or both Houses agree that the Scheme
or the rule should not be made and notify such decision in the Official Gazette,
the Scheme or the rule, as the case may be, shall there after from the date of
publication of such notification, have effect only in such modified form or be or
no effect, as the case may be ; so, however, that any such modified form or be
of no effect, as the case may be ; so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done or omitted to be done under that scheme or rule.
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STATEMENT

It has represented to Government that at present about 70,000 persons are
working as S”urity Guards in various factories and establishments in Greater
Bombay and in Thane Industrial Complex. Majority of them are provided by
about 250 flourishing Agencies operating in these areas. The service conditions
of these Security Guards are, however, not satisfactory. Their services depend
merely on the whim and sweet will of the Agencies supplying them, and they
are being exploited and even removed arbitrarily from service on some flimsy
grounds. In many cases the Security Guards receive a small portion of the
amounts recovered from the employers as their wages and the balance is
pocketed by the Agencies.

2. Government recently conducted a survey and the findings of the survey

confirmed that there is substantial truth in the position as re-presented to
Government. It is also noticed that the Security Guards are requir”™ to do not

only the usual petrolling and watch and ward work of a factory or an establish-
ment, but occasionally they are even compelled to fight situations like thefts
assaults and fire. Under the present system in which they work, they are not
entitled to any protection of the Labour Laws available to the other workers.

3. In order to ensure that Security Guards in factories and establishments
are not exploited and for making better provisions for their terms and conditions
of employment and welfare, through the establishment of a separate representa-
tive Board therefore, it is considered necessary to enact a special law immedi-
ately, on the lines of Maharashtra Mathadi, Hamal and other Manual Workers
(Regulation of Employment and Welfare) Act, 1969. It would then be possible
in due course to make recruitment of these Security Guards thr*ugh the Board
only.
4. As both Houses of the State Legislature are not in session and it is
considered necessary to take immediate action to enact a special law for the
purposes aforesaid, this Ordinance is promulgated.

{Publishedin M.G.G., Part IV, dated20th August 1981, Pages 246-257}.

MINISTRY OF LAW JUSNCE AND COMPANY AFFAIRS
(LEGISLATIVE DEPARTMENT)

New Delhi, the 26th July 1981/Sravana 4, 1903 (Saka).

THE WORKING JOURNALISTS AND OTHER NEWSPAPER
EMPLOYEES (CONDITIONS OF SERVICE) AND MISCELLANEOUS
PROVISIONS (AMENDMENT) ORDINANCE, 1981.

No. 12 OF 1981
Promulgated by the President in the Thirty-second Years of the Republic
of India.
An Ordinance- farther to amend the Working Journalists and Other Newspaper
Employees (Conditions of Service) and Miscellaneous Provisions Act, 1955.

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;
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Now, THEREFORE, in exercise of the powers conferred by clause (I) of
article 123 of the Constitution the President is pleased to promulgate the
following Ordinance :

1. Short title and commencement.—{1) This Ordinance may be called the
Working Journalists and Other Newspaper Employees (Conditions of Service)
and Miscellaneous Provisions (Amendment) Ordinance, 1981.

(2) Itshall be deemed to have come into force on the 13th day of August 1980.

2. Amendment of section 2.—In section 2 of the Working Journalists and
Other Newspaper Employees (Conditions of Service) and Miscellaneous
Provisions Act, 1955 (45 of 1955), (hereinafter referred to as the Principal Act,)
in clause (/), for the words ““who is employed as such in, or in relation to any
newspaper establishment”, the words “who is employed as such, either whole
time or part time, in or in relation to, one or more newspaper establishments”
shall be substituted.

3. Insertion of new section 16A.—After section 16 of the principal Act,
the following section shall be inserted namely :(—

“16A. Employer not to dismiss, discharge, etc. newspaper employees.—No
employer in relation to a newspaper establishment shall, by reason of his
liability for payment of wages to newspaper employees at the rates specified
in anorder of the Central Government under section 12, or under section 12
read with section 13AA or section 13DD, dismiss, discharge or retrench
any newspaper employee.”

{Publishedin M.G.G.,Part VI, dated27th August 1981, Page No. 313}

L. A. BILL No. LI( OF 19".
BILL

Further to amend the Maharashtra Mathadi, Hamal and other Manual Workers
{Regulation of Employment and Nlelfare} Act 1969

WHEREAS it is expedient further to amend the Maharashtra Mathadi,
Hamal and other Manual Workers (Regulation of Employment and Welfare)
Act, 1969, Mah. XXX of 1969, for the purposes hereinafter appearing, it is
hereby enacted in the Thirty second year of the Republic of India as follows:—

1. Short title and Amendment.—(1) This Act may be called the Maharashtra
Mathadi, Hamal and other Manual Workers (Regulation of Employment and
Welfare) (Amendment) Act, and commencement.

2. It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.
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2. Substitution ofsection 17 by section 17 to 17G in Mah. XXX of 1969.-"
In the Maharashtra Mathadi, Hamal and other Manual Workers (Regulati®
of Employment and Welfare) Act, 1969 Mah. XXX of 1969, (hereinafter
referred to as “the principal Act”), For section 17, the following sections shall
be substituted, namely

““17.  Offences to be tried by Labour Court.—Every offence punishable by or
under this Act (including any offence made punishable by a scheme made under
this Act) shall be tried by the Labour Court, within the local limits of whose
jurisdiction the offence was committed.

17A. Labour Court under Bombay Industrial Relations Act to be Labour
Court under This Act Also.—A Labour Court constituted under the Bombay
Industrial Relations Act, 1946, Bom. XI of 1947, for any local area, shall also
be a Labour Court constituted for that area for the purposes of this Act; and
accordingly shall have the same powers to try any offence made punishable by
or under this Act, as it has to try any offence punishable by or under that Act.

17B. Cognizance of offence on Complaint—No Labour Court shall take
cognizance of any offence punishable by or under this Act. except on a
complaint in writing made by an Inspector or by a person specially authorised
in this behalf by the Board or the State Government.

17C.  Appealfrom Labour Court to Industrial Court.—(1) Notwithstanding
anything contained in this Act. an appeal shall lie to the Industrial Court,—

(fl) against a conviction by a Labour Court, by the person convicted;
(b) against an acquittal by a Labour Court, by the complaint ;

(c) for enhancement of a sentence awarded by the Labour Court by the
State Government.
(2) Every appeal shall be made within thirtydays from the date of the
conviction, acquittal or sentence, as the case may be:

Provided that, the Industrial Court may, for sufficient reasons to be record-
ed in writing, allow an appeal after the expiry of the said period.

17D. Industrial Court under Bombay Industrial relations Act to be Industrial
Court Under this Act also.—Y]aQ Industrial Court constituted under the Bombay
Industrial Relations Act, 1946, Bom. XI of 1947, shall also be the Industrial
Court constituted for the purposes of this Act; and accordingly shall have the
same powers to entertain any appeals or references against or in any proceeding,
decision, conviction, acquittal, sentence or order by or of the Labour Court,
as it has in these matters under that Act.

17E. Decision of Labour Court and Industrial Court not to be questioned
in any Civil or Criminal Court—(1) Save as provided in the last preceding
section no decision, conviction, acquittal, sentence or order by or of a Labour
Court shall be called in question in any Civil or Criminal Court.
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(2) No decision given or order passed hy the Industrial Court shall be called
in question in any Civil or Criminal Court.

17F. Cases to be disposed of by Labour Court and Industrial Court within
three Months. An endeavour shall be made by the Labour Court to hear
and dispose of complaint of an offence punishable by or under the Act, as far
as possible, within three months from the date the complaint is made to it.

(2) An endeavour shall be made by the Industrial Court to hear and dispose
of any appeal or reference made to it under this Act, as far as possible, within
three months from the date such appeal or reference is made to it.

17G.  Other relevant provisions of Bombay Industrial Relations Act to Apply
and to be followed.—Except as other wise provided in this Act. In the trial of
an offence punishable by oi under this Act by the Labour Court, for heating
and disposal of any appeal or reference by the Industrial Court, and in other
respects, the provisions of sections 85, 85A and 118B and other relevant pro-
visions of the Bombay Industrial Relations Act, 1946, shall, sc far as may be,
apply, and be folicwed by these Courts and the parties concerned.

3. Amendment ofsection 2? of Mah. XXX of 1969.— In section 27 of the
principal Act, after the words ““on conviction,” the words “by a Labour Court,”
shall be inserted.

4. The amendments made by this Act in the principal Act shall not have any
effect and shall not ap}g_ly to any complaints, appeals, references, applications
or other proceedings Til”™* and "pending before any Court on the date of
commencement of this Act, and such complaints, appeals, references, appli-
cations or proceedings shall be continued and disposed of by that Court, as
if this Act had not been passed. , and any appeal, reference, application or
other proceedings in respect of any conviction, acquittal, sentence or any other
decision or order passed by any Court before the date of commencement of
this Act shall be filed before and heard and disposed of by the Court competent
to entertain such appeal, reference, application or other proceedings before such
commencement, as if this Act had not been passed.

STATEMENT OF OBJECTS AND REASONS

Under sub-section (2) of section 17 of the Maharashtra Mathadi Hamal and
other Manual Workers (Regulation of Employment and Welfare) Act, 1969
an offence made punishable by a scheme under that Act is triable only by
Metropolitan Magistrate or a Magistrate of the first class. The appeal lies to
the higher Criminal Courts as provided in the Code of Criminal procedure,
1973. It is experienced that as these ordinary Crimii*al Courts have to deal
with a number of cases under various laws, it takes considerable long time
before the cases and appeals under the Mathadi Act are taken up and disposed
of by these Courts.
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2. Under the Bombay Industrial Relations Act, 1946, the offences punishable
under that Act re triable by special Courts called the Labour Courts constituted
under that Act and appeals from the decisions of the Labour Courts lie to the
Industrial Court also constituted under that Act.

3. To expedite trial of ciiscs under the Mathadi Act, it is necessary to
amend that Act, so as to entrust the work of trial of offences and hearing of
appeals, etc., to the Labour Courts and the Industrial Court, which are special
Courts for labour disputes, constituted under the Bombay Industrial Relations
Act. It is also necessary' to prescribe some reasonable time-limit within which
these Courts should dispose of the cases under the Mathadi Act.

4" At present a number of cases of offence under the Mathadi Act are
pending before the Criminal Courts for a long time with the result that the
implementation of the schemes with reference to the employers to whom the
Act applies is delayed and the workers concerned are deprived of the various
benefits provided by the Mathadi Board. There is, therefore, unrest and
dissatisfaction among the workers.

5. With a view to ameliorating the procedure and availability of speedy
reliefand benefits to the workers, it is proposed to confer thejurisdiction on the
Labour and Industrial Courts to try offences, etc. under the Mathadi Act
hence forw'ard. However, while doing so, to avoid unnecessary expenditure
to the parties, dislocation of work and legal complications, it is proposed that,
notwithstanding the amendments to the Mathadi Act, all pending matters
shall be dispos” of by the ordinary Criminal Courts with whom they may be
pending at the commencement of this Act, and the amendments should apply
to new matters which may be filed hereafter.

6. The Bill is intended to achieve the above obdjccts.

{Published in M.G.G., Part y, dated 13th August 1981. pages 377-80}

MAHARASHTRA LEGISLATURE SECRETARIAT

The following Bill was introduced in the Maharashtra Legislative Assembly
21st August, 1981.

L. A. BILL No. LXV OF 1981

A BILL
to amend the Bombay Industrial Relations Act, 1946

whereas it is expedient Further to amend the Bombay Industrial
Relations Act, Bom. XI of 1946-1947, for the purposes hereinafter
app”rine It is hereby enacted in the Thirty Second year of the Republic of
India as follows:

. S”rt title.  This Act may be called the Bombay Industrial Relations
(Amendment) Act, 1981.
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2. Amendment of Section 79 of Bom. XI of 1947. In section 79 of the
principal Act,—
{a} in sub-section (4), the words “ or of the making of the illegal change, ”
shall be deleted ;
{b} after sub-section (4) and before the two provisos to this sub-section,
the following new sub-section shall be inserted, namely:
“(5) An application in respect of a continuing illegal change, shall

be made during the continuance of the illegal change or within three
months of the last act of the illegal change. ”

3. Amendment of section 79 of Bom. XI of 1947. In section 97 of the
principal Act,—
{a} in sub-section (7) in paragraph (c), the words “ or has made an illegal
change ” shall be deleted ;
{b} after sub-section (3), the following new sub-section shall be inserted
namely :—
“ (4) Nothing in this section shall apply to a strike which had commenc-
ed or continued for the reason that the employer has made an illegal
change .

4, Amendment of section 106 of Bom. XI of 1947. In section 106 of the
principal Act,

(fl) in sub-section (7), for the words and figures, “ fine which may extend
to Rs. 5,000,” the words and figure “ imprisonment which may extend to
three months, subject to a minimum of one week, or with fine which may
extend to Rs. 5,000 ” shall be inserted ;

{b} in sub-section (2) after the words “ three months ” , “but subject
to a minimum of one month ,” shall be inserted.

STATEMENT OF OBJECT AND REASONS]

The object of this Bill is to carry out certain amendment to the Bombay
Industrials Relations Act, 1946 (Bom. XI of 1947) which have been found
necessary due to efflux of time and changed situation, for the purposes briefly
explained below.—

Clause 2. The present wording of sub-section (4} of section 79 leaves
scope for interpretation that an application to Labour Court must be made
within three months from the starting point of the illegal change even when
the said illegal change is continued by the employer for a longer time. The
addition of sub-section (5) to section 79 is proposed with a view to clearly
legalise an application to the Labour Court if made within three months
from any time during the continuation of the illegal change. The further
amendment regarding the deletion of certain words from the sub-section (4}
of section 79 is a logical consequence of the main amendment.

Clause 5.—Making an illegal change by an employer is as serious and
damaging the objects of the Act as the workers going on illegal strike.
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However, the declaration of illegal change by Labojr C>'Jrt Uk?} nnMij
more time than declaration of an illegal strike. Hence legialising a strike
as a counter-action on illegal change should be allowed under the provisioaj
of the Act. This will have much effective check on the employer’s hibit
of resorting to arbitrary changes in an illegal manner.

Clause 4. For the same reasons as, given in respect of clause 3 above,
a minimum punishment of imprisonment ought to be provided in respi
of offence of making an illegal change and still graver act of continuing an
illegal change even after it is directed to be withdrawn by the Labour Cojrt.
At present the Labour Courts give a very light treatment to the applications
for the declaration of an illegal change and complaints regarding non.
oomplaince of the order of withdrawing an illegal change by the employer.
Even after such applications are found to be genuine, that Labour Courts
brush them aside by mere formal declarations without awarding any punish-
ment to the guilty employers. Hence the need for amendment for provision
of minimum punishment of imprisonment which shall be obligatory on
the Labour Courts to award, if the guilt of the employer is proved.

(Publishedin  G. G., Part V, dated 27th August 1981, Pages 520 to 522).

Labour Laws

INDUSTRIES, ENERGY AND LABOUR DEPARTMENT
Mantralaya, Bombay 400 032, dated the 13th July 1981.

Maharashtra Private Security Guards (Regulation of Employment and
Welfare) Ordinance 1981.

No. SGS. 1081/CR-130/LAB-12.—The following draft of the Scheme for
the employment of Security Guards in factories and establishments which the
Government of Maharashtra (after consultation with the Advisory Committee)
ofoposcs to make in exercise of the powers conferred by subsection (7) of section
4 of the Maharashtra Private Security Guards (Regulation of Employment and
Welfare) Ordinance, 1981, (Mah. Ord. V of 1981) and of all other powers
enabling it in that behalf, is hereby published as required by sub-section (7)
of the said section 4 for the information of all persons likely to be affected
thereby ; and notice is hereby given that the said draft will be taken into
consideration by the Government of Maharashtra on or after the 31st July 1981.

2. Any objections or suggestions which may be received by the Commis-
sioner of Labour, Commerce Centre, Tardeo, Bombay, from any person with
respectto the said draft before the date above said will be considered by

Government.
DRAFT SCHEME

No. SGS. 1081/OR-130/LAB-12.—in exercise of the powers conferred by
lub-scction (7) of section 4 of the Maharashtra Private Security Guards
(Regulation of Employment and Welfare) Ordinance, 1981, (Mah. Ord, V of
1981) (hereinafter referred to as “ the said Ordinance **) and of all other powers
enabling it in this behalf, the Government of Maharashtra, after consultation
with the Advisory Committee, hereby makes the following Scheme for the
employment of Private Security Guards employed in factories and establish-
ments in the areas specified in the Schedule appended to this Scheme, the same
having been previously Published as required by in sub-section (7) of section 4 of
the said Ordinance, namely

THE PRIVATE SECURITY GUARDS (REGULATION OF
EMPLOYMENT AND WELFARE) SCHEME, 1981.

1. Title.—This Scheme may be called the Private Security Guards (Regula-
tion of Employment and Welfare) Scheme, 1981.

2. Objects and Application.—(i) Objects.—The Objects of this Scheme are
to regulate employment of private security Guards employed in factories and
establishments and to make better provisions for their terms and conditions of
employment and welfare, through the establishment of a Board therefore, and
for matters connected therewith.

(2) Application.—This Scheme shall apply to the registered Security Guards
employed by the registered employers in any factory of establishment in the
areas specified in the Schedule hereto.
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3. Commencement—"} Clauses 14 and 15 of the Scheme shall come irj.
force from 1st September 1981.

(/7) The remaining clauses of this Scheme shall come into force from
October 1981.

4. Interpretation—(1) (n this Scheme,
requires,-

(fl) “ Board " mearis the greater Bombay, Thane District, Board constituted
under section 6 of the Ordinance for the areas specified in the schedule ;

{b) “ Chairman ” means the Chairman of the Board ;

(c) “ Ordinance ” means the Maharashtra Private Security Guardi
(Regulation of Employment and Welfare) Ordinance, 1981, (Mah. Ord, V of
1981) ;

(rf) “ Pool ™ means a list of Security Guards maintained by the Board
tut which does not include monthly Security Guards ;

(r) ““Pool Security Guard” means a Security Guard whose name i$
entered in the Pool ;

(/) “ Registered Employer” means the employer whose name isfer the
time being entered in the register of employer ;

(9) “ Registered Security Guards ” or “ registered private Sccutrity Guard "
means a person whose name is for the time being entered in the registered or
Pool security guards ;

(A) “ register cf employers ” means the register of emp‘oyers mairdained
under the Scheme ;

(/) “ register of security guards ” means the register of security guardi
maintained under the Scheme ;

(;) “ Secretary ” means the Secretary of the Board ;

{k) “ personnel Officer ” means the Personnel Oflheer appointed by the
Board under Clause 5 ;

(/) ““rules” means the Maharashtra Private Security Guards (Regulation
of Employment and Welfare) Rules, 1981 ;

(m) Words and expressions used but not defined in the Scheme shall have
the meaning assigi ed to them in the Ordinance.

unless the context othcrwjje

5. Secretary, Personnel Officer and other Servants of the Board.—The Board
may appoint a Secretary, a Personnel Officer and such other Officers and Servants
on such terms and conditions of service as it deems it fit ;

Provided that, no post, the maximum salary of which exclusive of allowances
is Rs. 1,000 and above per month shall be created, and no appointment to such
post shall be made, by the Board except with the previsions approval of the
State Government.

Provided further that the previous approval of the State Government shall
not be necessary to any appointment in a leave vacancy of a duration of not
more than three months.
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Functions of the Board.—(1) The Board may take such measures as it
jjiy consider desirable for canning out the objective of administerity the

jebetne set o-t in clause 2 including measures for—

() ensuring the adequate supply and the full and proper utilisation of regi-
stered Security Guard for the p .rpose of facilitating and doing security work
01 watch and ward work in any factory or establishment ;

(/1) regulating the recruitment and entry into, and the discharge from the
Scheme of Security Guards and allotment of registered Security Guards in
the Pool to registered employers.

{Hi) determining and keeping under review the number of registered
Security Guards from time to time, on the registers or records and the
increase or reduction to be made in the number of registered Security Guards;

(/7) keeping, adjusting and maintaining the employers registers, entering
therein the name of any employer in accordance with the provisions of this
Scheme;

(f) keeping, adjusting and maintaining from time to time, such re”sters
or records, as may be necessary of Security Guards including any registers,
or records, of Security Guards who are temporarily not available for work
and whose absence has been approved by the Board ; and where circumstances
so require, removing from any register or record the name of any registered
Security Guard either at his own request or in accordance with the provisions
of this Scheme ;

(f/) grouping or re-grouping of all registered Security Guards into such
groups as may be determined by the Board, and reviewing the grouping of
any registered Security Guards on the application of a Registered Security
Guard ;

(fi7) Making provision, subject to availability of funds, for welfare of
registered Security Guards including medical services in so far as such
provision does not exist apart fi om this Scheme ;

(vin) recovering from registered employers contribution in respect of the
expenses of this Scheme, wages levy and any other contributions under this
Scheme ;

(ix) making provision subject to availability of funds, for the health and
safety measures in places where Security Guards are empoloyed in so far
as such provision does not exist apart from the Scheme ;

(x) maintaining and adminstering the Security Guards Welfare Fund,
recovering fiom all the registered employers contribution towards the fund
when sucl fund is coonstituted in accordance with the rules of the fund ;

{xi) maintaining and administering provideit fund and gratuity fund for
registered Security Guards in the pool when such funds are constituted.

(2) The [)roperty, fund and other assets vesting in the Board shall be held and
applied by it, subject to the provisions and for the purposes of this Scheme.

(3) The Board shall have and maintain its own fund to which shall be
credited,—
(fly all monies received by the Board from the State Government ;

{b) all fees, wages and levies received by the Board under this Scheme;
Ra 4637-3
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(c) all monies received by the B<>ard by way of sale and disposal aj

properties and other assets; " . .
(1) interest on investment in securities and deposits, rents and monies

received by the Board in any other manner or from any other source.

(4) All monies forming part of the funds shall be kept in current or deposit
account with the State Bank of India or the Reserve Bank of India or in any
nationalised Scheduled Bank or any Co-operative Bank or any Scheduled bank
or invested in such securities as may be approved by the Board. Such accounts
shall be operated by such officers of the Board as may be authorised by it;

Provided that, the Board may keep on hand such sum not exceeding to
Rs. 1,000 as the Board may consider necessary.

Explanation.—For the purpose of this sub-clause ““Nationalised Bank”
means a bank specified in column 2 of the First Scheduled to the Banking
Companies (Acquisition and Transfer of undertakings) Act, 1970. (5 of 1970).

(5) The Board may with the previous permission of the State Government
borrow money from open market or otherwise with a view to provide itself
with adequate resources.

(6) The Board may accept deposits on such conditions as it deems fit from
persons, authorities or establishments with whom it has to transact any business.

(7) The Board shall make provision for such reserve and other denominated
funds as may be provided in this Scheme.

(8) The Board shall have the authority to spend such sums as it thinks fit
for the purposes authorised under this Scheme from and out of the general fund
ofthe Board or from the reserve and other funds as the case may be.

(9) The Board shall cause the proper account to be kept of the cost of opera-
ting this Scheme and of all receipts and expenses under this Scheme.

(10) The Board shall submit to the State Government,—

(fl) as soon as may be after the first day of April, in every year and not
later than the 31st day of October, an annual report on the working of the
Scheme during the preceding year ending the 31st of March, together with
an audited balance-sheet; and

(A) copies of proceedings of the meeting of the Board.

(11) The Board may,—

(i) fix the number of Security Guards to be registered under the various
categories;

(ff) increase or decrease the number of Security Guards in any category
on the register from time to time as may be necessary after a periodical review
of the register and anticipated requirements;

(w) sanction the temporary r/stration of a specified number of Security
Guards in any category for specific periods;

(fr) devise forms, records, registers, statements and the like required for
administration of the Scheme;

(f) determine the wages, allowances and other conditions of service
including age of retirement of registered security Guards;

(w) fix the rate of levy under clause 37;
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(vii) sanction the annual budget ;

(yiii) subject to the provisions of clause 5 appoint a Secretary the Personnel
Officer and other staff of the Board ;

(ix) make recommendation to the State Government about any modifi-
cation in the Scheme ;

(x) settle disputes between registered employers and registered security
Guards;

(xi) subject to such conditions as it thinks fit, delegate in writing to the
Chairman, Secretary or to any other Officer of the Board any of its
functions under this Scheme.

1. Annual estimates.—The Chairman shall at a special meeting to be held
before the end of February in each year lay before the Board, the annual budget
jfScheme for the year commencing on the first day of April then next ensuing
in such details and forms as the Board may from time to time specify. The
Board shall consider the estimate so presented to it and shall within four weeks
ofits presentation sanction the same either unilatered or subject to such alteration
as it may deem fit.

8. Responsibilities and duties of Chairman.—Without prejudice to the powers
and functioi s of the Board, the Chairman shall be generally responsible for
satisfactory execution of this Scheme and shall have powers to execute the
decisions of the Board subject to its directions and in particular,—

(fl) to ensure that the decisions of the Board in regard to the adjustment of
the registers of Security Guards are carried out expeditiously ;
(6) to ensure that the sanctions for temporary registration of Security

Guards are carried out without delay ;

(c) to supervise and control the working of this Scheme ;

(J) to take suitable steps, if any irregularities are detected by him or
brought to his notice ;

(e) to ensure that the provisions of this Scheme in regard to transfer and
promotion of Security Guards are carried out;

(/) to constitute medical beards when required ;

(g) to ensure that conditions laid down in this Scheme for the registration
of employers are complied with by them ;

(A) to ensure that all forms, registers, returns and documents, devised by the

Board are properly maintained ;

(i) (A) to sanction the creation of posts the maximum salary of which
exclusive of allowances is below Rs. 1,000 per month and to make appoint-

ment to such posts ;
(B) to make appointments to posts, the maximum salary of which

exclusiveof allowances is below Rs. 1,000 per month ;

(j) to take disciplinary action against registered Security Guards and
registered employers in accordance with the provisions of this Scheme ;

(A) to deal with appeals from registered Security Guards and registered
employers ui.der clauses 33 and 34 ;

Ra 4637-3a
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{1} discharge all functions relating to disciplinary action against resisted
employers aid registered Security Guards to the extent permitted under

clause 31.

9. Functions ofsecretary.—Without prejudice to the powers and functions
ofthe Board and the Chairman, the Secretary, shall perform duties imposed on
him by this Scheme in discharge of his duties and in particular be responsible
for,—
(fl) keeping, adjusting and maintaining the register of employers entering
therein the name of any employers ;

(h) keeping, adjusting and maintaining from time to time, such registers or
records, as may be necessary, of Security Guards including any registers
or records of Security Guards who are temporarily net available for work and
whose absence has been approved by the board and where tl e circumstances
require removing from any registers or records the name of any registered
Security Guard either at his request or in accordance with tl e provisions cf
this Scheme;

(c) The employment and control of registered Security Guards who an,
available for work, when they aie not otherwise employed in accordance with
this Scheme;

(d) The grouping or re-grouping of registered Security Guard in suitable
pool in accordance with the instructions received from the Board in such
group as be determined by the Board ;

(e) the allotment of registered Security Guards in the pool who are available
for work to registered employers and for this purpose the secretary shall,—

(i) make the fullest possible use of registered Security Guards in the

pool;
(w) Provide for the maintenance of records of employment and earnings
of registered Security Guards.
(f) (i) the collection oflevy or any other contribution from the employers
under tl is Scheme ;
(fl) the collection from registered Security Guards of contribution to the
Provident Fund, Insurance Fund or any other fund which may be constituted

under the Scheme ;
{Hi) the payment to each registered Security Guards ofall earnings lawfully

due to him from the registered em{ loyer and the payment to such Security
Guard ofall monies payable by the Board in accord”ce with the provisions

of this Scheme ;
t provisions, such officers and_servants

(9) appointing, subject to budg'fzI
from tune to time as may be author!” by the Board cr the Chairman

appoint;

(h) the keeping ofproper accounts of the costef operating this Scheme and
ofall recemts and expenses under it and making and submitting to the Board
an Annual Report and Audited Balance Sheet and profit and loss accounts

itatemen s;
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(/) framing budget annually for submission to the Board on or before the
15th day of February each year ;

(;) maintaining complete service records of all registered Security Guards
and record sheets of all registered employers ;

(k) authorising the employment of unregistered Security Guards in case
registered Security Guards are not available for work in the pool or in such
ether circumstances as the Chairman may approve ; and

(/) such other functions as may, from time to time, subject to the provision
of this Scheme, be assigned to him by the Board or the Chairman.

10. Function of Personnel Officer—The Personnel Officer shall assist the
Secretary in the discharge of his duties and shall in particular carry out the
functions assigned to him by clause 31 of this Scheme.

11. Maintenance of registers.—The following registers shall be maintained
by tie Board, namely :—

(1) Register of employers.—There shall be a register of employers in the
form devised by the Board wherein tl e names, addresses and other details of
the employers, registered under the Scheme shall be entered.

(2) Pool Register.—There shall be a register of Security Guards, known as
pool Security Guards, in the form devised by the Board where in t e names,
addresses and other details ofthe Security Guards registered under the Scheme

shall be entered.

12. Classification ofworkers.—The Board shall arrange for the classification
of Security Guards in suitable categories as may be determined by it from time
to time.

13.  Fixation ofnumber ofSecurity Guards on the Registers.—Before the com-

mencement of registration in any category, the Board shall determine the
number of Security Guards required in that category in consultation with the

registered employers.

14. Registration ofemployer.—Every employer to whom this Scheme applies
shall get himself registered with the Board by applying in the form devised by the

1 Board within fifteen days from the date of coming into force of this clause:

Provided that an employer of any establishment coming into existence after
the commencement of the Scheme shall apply for registration simulaneously
on the commencement of his business,

15. Registration of existing and new Security Guards. (1) (a) Any security
guard who on the date of enforcement of this Scheme is already worldng in the
employment in the area to which the Scheme applies shall apply to the Board
in the form devised by it for registration within one month from the date of
coming into force of this clause :

Provided that, the Board may, if it is satisfied that the delay in making the
application was for valid reasons, entertain the application for registration under
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the Scheme within a period not exceeding two months from the coniine in®
force of thisclause ;

(h) The qualifications for new registration shall be such as may be specifier]
by the Board having regard to local conditions, physical fitness, capacity or
experience. No person other than a citizen of India shall be eligible for
registration.

(2 Notwitrlrstanding any provisions of this Scheme, where the Board is of
opinion that a security guard has secured his registration by furnishing false
information in his application or by with holding any information required
therein or where it appears that a security guard has been registered improperly
or incorrectly, the Board may direct the removal of his name from the register

Provided that, before giving any such direction, the Board shall give such
security guard an opportunity of showing cause why the proposed direction

should not be issued.

16. Promotion and transfer of security guards.—A. (other than
a casual vacancy) in any category or security guard in a pool register shall
ordinarily be filled by promotion of a security guard from the next lower

category.
Explanation.—IhQ criteria for promotion shall ordinarily be—

(a) Seniority ;
(2?) Merit and fitness for the category to which promotion is to be made;

(c) record of past service.

17. Medical examination.—(\) If the Board considers it to be necessary so
to do, if may require a new security guard before registration to undergo, free
of charge, a medical examination for physical fitness by a Medical Officer
nominated by the Chairman for this purpose. A security guard found medically
unfit by a Medical Officer may apply in writing to the Chairman and simul-
taneously deposit with him such fees as may be specified in this behalf for exa-
mination by a Medical Board. On receipt ofsuch a request, the Chairman shall
set up a Medical Board. The decision of the Medical Board shall be final and
a security guard who is medically unfit shall not be entitled to registration.

(2) If the Chairman deems it necessary so to do, he may require a security
guard to undergo, free of charge, a medical examination by a Medical Board
to be constitutai by the Chairman. The decision of the Medical Board, the
Chairman shall terminate his services forthwith.

18. Registration fee.—(\) A registration fee of rupee one shall be paid to
the Board by each Security Guard at the time of registration under this Scheme.

(2) A registration fee of rupees twenty-five si all be paid by each employer
at the time of registration under this Scheme.

19. Supply of cards.—(\) Every registered Security Guard shall be supplied
with an identity card by the Board and an attendance card and wage slips by the
registered employer in the forms devised by the Board.

—~
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(2) In case of loss of identity card, a fresh identity card will be issued to the
Security Guard concerned on payment of such amount as may be fixed by the

Board.

20. Service record for registered Security Guards.—A service record for
every Security Gu~d shall be maintained in a form to be specified by the Board
which shall contain among other things, a complete record of disciplinary
actions taken against the Security Guard promotions, commendations for good
work, etc. and such other matters as the Board may think fit.

21. Record sheets for registered employers.—The Personiiel Officer shall
maintain a record sheet in respect of each registered employer in a form to be
devised by the Board which shall contain, among other things, a complete
record of desciplinary action taken against the registered employer.

22. Surrender of identity cards.—A Security Guard,s identity card shall be
surrendered to the Board in the following circumstances, namely

(@) when proceeding on leave for seven days or more ;
(b) when retiring from service ;

(c) when temporarily suspended ; or

(d) on death.

23. Disappointment money.—"~hen a Security Guard in the pool presents
himself for work and for any reason the work cannot commence or proceed and
he is relieved within two hours of his attending for work, | e shall bo entitled to
disappointment money from the employer at a rate as may be fixed by the Board
as appropriate to the category to which he belongs. A Security Guard detained
for more than two hours shall be paid full wages inclusive of dearness allowance.

24. Holidays.—Bach Security Guard shall be entitled in year to four holidays
witl pay at such rates as may be specified by the Board under clause 29. Out of
the four holidays, three holidays will be on (/) 26th January (Republic Day),
() 1st May (Maharashtra Day) and (Hi) 15th August (Independence Day).
The fourth holiday shall be decided by the Board.

Provided that tlie employer may require any Security Guard to work factory
of establishment on all or any of these days, subject tc the conditions that for
such work the Security Guard shall be paid at the overtime rate as may be speci-
fied by the Board under clause 29.

25. Obligations ofregistered Security Guards.—(1) Every registered Security
Guard shall be deemed to have accepted the obligations of this scheme.

(2) A registered Security Guard in the pool whe is available for work
sfall not engage himself for employment under registered employer, unless he is
allotted to that employer by the Sectretary.

(3) A registered Security Guard in the pool who is available for work shall
carry out directions of the Board and shall accept employment under any regi-
stered employer for which he is considered suitable by the Board.
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(4) A registered Security Guard who is available for work when allotted by
fie Board for employment under a registered employer shall carry out bis duties
in accordance with the directions of such registered employer or his authorised
representative or superviser and the rules of the employment or place where he

is working.

26. Obligations of registered employers.—{i) Every registered employer shall

accept the obligations of this scheme.
(2) A registered employer shall not employ a Security Guard other than

a 