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CAAPTER 1 IUTERVATIONAL LAEOUR ORGANISATION

11, Polisicel Situation and Administrative Action

FRESIDENRT PROCLATES WATIONAL FHERGRNCY ON ACCOUNT OF

EXTERIAL AGORESSION O INDIA'S EORDERSs: DEFGEECE  OF

INDIA ORDIVANCE ARMING GOVERENMENT VWITH VAR-TILE POWRERS
PROMULGATED

pr. Se Radhakrishnen, Prosident of India, proclaimed om 28
October 1962 a siate of omorgency in the country under Ariicle 3562
of the Conatitution consequent upon oxbternal aggression at Indla's
northorn borders by the People's Republic of China, The Prosident
also promulgated the Defence of India Ordinance, 1932,

Under Article 352 of the Constitution, the Prosident is em=
powered to declare an cmergency if the securliy of India is threntoned
by wer or by external sggression. UGhon tho emergency lasts, the
contral Governmnent osn issue directives to State Governments in
regord to issucs of nationel importsnoe. Parliement con make laws
on subjects which lie within the state field. Thorefora, the
President can also igsue an Ordinance on subjects which lie within
the Jurisdiotion of the States.

Parlioment and State Logislaturca oon nlgo poss laws whioh
may sbridpe fundamontel rights under Article 19, However, Parliamsnt
ond legislaturos will not naoturally ebridpge fundamental rights
unnceeasarily exeept in so far es they may to essentlel to mset
the presont emargency. '

Daf'ense of Indla Ordinances= Thv Dafence of India Ordinence
clothas the Cantrol Govormment with a wide ronge of war=time powers
for the defence of the country and the preservation of law end
order and oconomic lifo.

The date from which each of these powars will begin to te
exoroised has been left to te spocified later bub the oomprehonsive
nature of the powors has been announced in a sixechepter ordinance
of which the preliminary chapter relating to the oxtont of the
applicability of the ordinange comsa into forco at onca.

The ordinonce is divided in%o gix chapters. The "Preliminary
chapter” states that the Ordinange oxtends to the whole of India.
It elso applies to oltirens of Indis outside India, persons in
the services of the Govermment wherever they may be snd for the
rogulation and diseipline of the navael, military snd air force
or any other armed forces of the Union, to mombers of, and persors
attached to, employed with, or following those forces. It also
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applios to parsons on ships and airoraft rogisteored in India
waeraver they may be.

The othor chapters dgal with emergency powers, civil

defence sorvicas, special tribunels, roquisitioning and noqui=
pition of immovable property and supplemental mattorse. tVhile
the preliminary chepter deallng with applicability of the

. Ordinonce comes in%o force at onpe, the remaining provisions
ghall como into force on dates to be notifiecdes Different dates

-~ moy to notified for diffoerent provisions and areas. Under the
emergency powars vested by the Ordiranco, the Central Goverrment
may, by potificetion in tho offioclnl gazotto, make such rules
as oppear to it necessary or expadient "for securing the defence
of India and civil defence, the pudblic assfety, the mnintonance
of public order or the efficient conduet of military operations,
or for mointnining supplias and gervices ossentisl to tha life
of ths community™, The chaptor on "oivil defence serviges”
guthorices Stote Qoverumonss Lo ceonstibuto s body of persons to
‘be eslled the Civil nefence Servico and appoint a conbroller to

conmend ite

The chapter on Mspegisl tribunals" ompowers State Governw
nente Yo coustitute one or more specinl tribunals anch conasisting
of three menbors to try offenses under the rules of the Ordinange,
The chepter on "requisitioning and agquisition of immovatle property®
ompowers Govermmant to reguisition eny fmmovable property, excepd
property exclusively used by the public for religious worshilp,
-in furtherance of the objects of the Ordinange. tThe chaptor
entitled "Supplemental®™ among othor things provides that "no suit, ‘
prosocution or othor lsgaol prosesding shell lie agsinst any porson
for eny thing which is domz in good feith, done or intended to
be dono, in pursuanse of this Ordinense or any rules mnde thero=
under or any orders isgued under any such rule®, A similar
provision in mado to bar suilss ageinst tho Government. AB
regords onargoncy powars, the Central Govermment mny make rules,
or may enpowar any autherity to maks orders providing for all
or-any of tho following nattors:

(1) Bnsuring the sofoty and welfere of tho armed forces
of the Union, chips and niroraft, and proventing the prosecution
of any work likaly to prejudioe the operations of the armed
forces of tho Uniong

- (2) Prohibiting snythimg likely %o prejudice the training,
diseipline or health of the armed foreas of tho Union;

(3) Prevanting ony atbempt to temper with the loyalty of
persons in, or to dissuade (othorwise than with advice given in
good foith to the person dissuaded for hisz bonofit or that of

' omy mamber of his family or ony of his depondents) persons {rom
entering the servioe of the Coverpmont.

(4) Preventing or prohibitiny anything likely to assist the
enory or, to prejudice the succassful cordust of nmilitary operations .
- or elvil defonce inoluding - (a) cormunications with the enermy or |
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ogents of tho enemy; (b) ocquisition, posseosion without

lavwful suthority or excuce and publication of information likely
to npplst tho cnemy; (c) contribution to, participation or
ngsistonce in, the floating of loans raisad by or on behalf of
the enamy; (d) advance of money to, or contraots or cormercial
daalings with the enemy, emsmy subjects or persons residing,
oarrying on btusinass, or being, in enemy territorys and (e)
Mots, publications or communications prejudical to civil defences

(6) Preventing the sprosding without lawful suthority or
gxouse of Calse reports or the prosccution of sny purpose likely
to onuae disaffesction or alarm, or to prejudice India's relations
with foreipgn powers or to projudice maintenonce of pesceful cone
ditions in all areas including tribal aroos, or to promote feelings
of 1llenill, emmlty or hotrod between diffoerent classes of the
people of Indisa;

(8) Roquiring publieation of news and infeormation;

_ (7) Repulsting the conduct of paercons in respoot of areas
the consrol of which is conesidered receassary or expedient, and the
ramoval of porgons from sfuch arcass

(8) Roequiring any person or class of porsons 0 comply with
any cghera of defonsce or oivil dofence;

(9) Enguring the safety of = () ports, dockysrds, lighte
houses, light=ships and eerodromss; (b) Railways, tromways,
roads, canals and all other meons of tronsport by land or wator;
() Telegrarhs, post offivos, signalling apparatus arnd sll other
meang of communication; (d) Sourcos and systems of water=supply,
works for the supply of weter, gas or elactrisity, and all other
worke for public purposes; (e) Vessols, niroraft, tronsport
vohiciles ac defined in the YMotor Vehicles Act, 1989 and rolling
stooks of rallways ard four of 193 trammeyp; (') warshouses and
81l othor placen used or intended to ba used for atorags purposes;
(2) inos, o0ilfields, factories or indusirial or cosmercial undere
takinga, genorally or eny mire, oil-fisld, faotory or industrinl
or commorcial underteoking in partioular; (h) Latoratories and
ingtitutions where soientifie reseorch is conducted; (1) all
workes and structures being part of, or aonnocted with, anything
earlior montionsd in this clouse; and (J) any other plnce or
thing used or intended to be used for the purposes of Govermment
or a local suthority, tha protection of which is considersd _
ngcogsary or oxpedient for scouring the defencs of India and coivil
defenca, the public ordor, or tho efficiont conduot of military
operations, or for maointaining supplics end services essentlal
to the 1life of the community;

(10) The démolition, destrustion or rendoring useless in
- oase of nocessity of sny tuilding or other premlees or any other
. proporty; , o .

(21) prohibiting or regulating traffic, and the use of
‘vosssls, buoys, lights ard signols, in ports and territorial,
. tidal, inland waters., I



(12) The control of lichts and sounds;

(13) Tho control of porsons entering, travelling in or departing
from India;

{ 114) Restriocting ond regulating tho ohartor of foreign vessolsy

(16) Repulating the struoture and equipment of vesscels for the
purpose of ensuring the safeby thercof end of persons theroln;

(15) negulating work in dookynrds and shipyards in respect of
tho construction and repnirs of vessols;

(17) Prohibiting or regulating the sailings of vessels fronm
porss, traffic at acrodromes snd the movoment of aireraft, and traffio
on railways, tromways and roods ond reserving and requiring to be -
adapted for the use of Central Govermmeni, all or any accommodation
in veasols, alroraft, reilwunys, tramwsys or road vehicles for the
carriage of persons, snimale or goodss

(418) The impressment of vessels, airoraft vehioles and animals
for itranaport;

(19) prohibiting or repulating the use of postal, telegraphis
or telephonic sorvices, including tho toking possession of such services,
and the delaying, sceing, intorcopting or inborrupting of postal
articles or telographio or telephonic messagas;

{20) Rogulating tho delivery otherwise than by postal or tele=
graphic service of postol articles ond teleograms;

(21) The control of trede or industry for the purpose of regu=
loting or inorennsing the supply of and the obtaining of informetion
with regard to articles or things of ony deseription whatsoever which
may be used in conneotion with the conduct of military operations or
oivil doferce or for maintnining supplien and sorvices asaentisl to
the 1ife of the community; :

(22) The control of sprioulture (including the oultivation of
agricultural land and crops to be raised therein) for the purpose of
inpreasing the production and supply of foodpraing and othor ossential
agricultursl products;

(23) The provision, storage and maintenanse of commodities end
gh%ngs raguired for the conduct of military operations or for civil
alenna,.

(22) Tho provision, construotion, maintenance or alteration of
buildings, premises or other sirustures or exosvations required for
the conduct of military opsrations or civil defsnase

(25) Tho protuntioﬁ of‘pr0perty by the performanee of such fire
preventlon and other duties as may bo sllotted to any person;

(26) The necuring of any building premisea or othor structures
from being readily recognizeble in the avent of a hostile attnok by
a foreign powvor; . ‘ o
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(27) Bnsuring the ownorchip and control of nmines and oilfields
by the citizeng;

(28) controlling the poscession, use or disposal of, or doaling
in coin, btullion, bank notes, currency notes, sacurities or foreipgn
exchanges

(29) The control of any road or pathway, watervay, ferry or
bridge, river, cnnal or other source of water supply;

(30) The recquisitioning and acquisition of any movablo property,
.~ and the principles on which end tho manner in which compensation chall
bo detormined and given in respeat of such requisitioning or acquisitions

(31) prohibiting or repulating the possespion, use or disposalj
(e) Explosives, inflammable subatances, corrosive and othor denverous
spubstences or artlelos, arms ond ammunitions of war; (b) Vesools;
{e) wireless telagraphic apperatus; (d) Aireraft, ond (e) Photographie
and sipgnslling spperatus and eny meens of recording informntlon;

(32) prohibiting or regulating the bringing into, or tolking out
of India and the possession, use or transmission of ciphers and other
georat means of oommunicating information;

{55) Prohlbitinu or regulating the puhlicat*cn of inventions and
dasirnsx

(34) ?rchihiting or. razulating *he publication of resulss of
“resesrsh vork having a boesring on aefforts relat1ng to defence of India
or nilitarj Operutionn; . .

(35) Preventing the diséloaure of offiaial-seerété;

(36) Prohibiting or ragulatinv mseuznga, assemblies, fairs and
proocasiongs

(387) Proventing or conﬁrolling nny uso. of uniforms, whother
afficicl or otherwisc, flugs, offioini docorations like medels, badpes
and other insipgnia ond any“hing similar thaereto, where such usge is
calculated: to deseivo or to prejudico the public safeiy, the maintenance
of public order. tho defense of India or 01v11 darenne:

(38) nnauring the accurac; of any reparf or deolaretion legally
raquired of any person, )

.{39) Prevonting the unauthorized change of nnmes;

(40) Proventing enything 1ikely to cnuce misapprchonsion in
‘respect of the ldentity of eny offisisl porson, officiasl dooumont or
efficinl property or in respeot of the identity of any person, dooument
or property purporting to be, or raaembhnb an of”iciul person, officinl
‘dooument or OfflCiﬂl propar‘y;

(41) The procauhionnry'maasurea whidh the Govermment or any
dapartment. thoreof. or any locsl suthority, msmbers of police forees and
fire brigades and members of ony other. sorvice or authoriiy employed
primnrily'for purposes other than eivil defence purposes should be
required to take within their respective. Jurisdicuiona or with respeot
to any personnel employad by theng
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(42) The seizure ond custody or destruction of injured, un-
¢laimed or dangorous enimelss

(43) The salvoge of domaged buildings and property and disposal
ol the deed; :

(44) Tho evacuation of areas end the removal of property or
aninnls therefrom;

(45) The mocommodation in any arca of percons evacuated from
gnothor orea and the regulstion of the conduct of evacuntad persons
geoozmodated in such aroaj

(46) The billeting of uvaouated person or pergons authorised
to exerciss functions undeyr this Ordinance.

{47) The instructions of mombars of the public in oivil defence
and thoir requirvenment for purposss of ¢ivil dofence;

(48) The eniry into, and sesrch of, any place reaconably suspected
of being used lor any purpeae prejudical to the public. safety or interst
to the defence of India or civil defence or to tho efflciont conduot
of militory operations, and for the seizure and diaposal of anything
found thore and reasonably suspeoted of being used for such purpose.

The rules to be made msy provide for the arrost and trial of
poresons contravening suy of the rogulations of or the orders made under
them, any contravention or any sttempt to centrovore or atetrment of
contravention or ettempt to contravenme the rules or orders shall be ,
punigheble with imprisormani for a ‘“erm extending to seven years or N
with fire or wuith bothe _ %

Any peorson contravening any provisions of the rules, with intent
%0 wege war agsingt Indla or to assist any country committing oxternnl
agprossion ogainst India, shall Ve punishable with death or imprison-
ment for life or imprisonmont for a term which may extend to 10 yesrs
ond shall also be ligble to {inca ‘ -

Prime linigter's broadsaste= In o broedomst to the nation on
22 October 1862, Shri Jawaharlal Rehru, Primo ¥inister, cnlled upon
the notion to "gird up its loins" Yo "face the greantost mennce of !
Chinsge aggression to Inlia sinco the atiainment of independense. We i
seid: "The burden is poin: to be greste Wo must add substanticlly ‘
to our savings for finnncing the iporeased coat of national defcnae.
Vie et prevent the rige in pricos and we must realise that those who
sogck to make huge profits ai the time of nntional difficulty will only
injure the nation, : . ’

"te are in the middle of our Third Five Year Plen and thare can
ba ne question of our giving up the Plan or reducing any importent
seation of 1t. Ve mugt. adopt it to new reguiremonts here and thore.
‘But it is epaentisl that major projeots of the Flan must be implersnted
 beceuse it ig only that wny that we shall strengthen our country, not
on}y in the prescont crisis but in the years to ocome. Thero are many
. things that our people csn do and I hope to irndiceto soms of thom at
a later stages  But the prineipal thing is for us to devote ourselves
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- to helping in the defence of national freedom and work hard to that
ends  There is no linmit to it".

In a oall to tho nation to mobilimse finencial resources to
build up the defence potontial and equip the army with modern equipment
and supplics, on 25 Octobor 1982, Shri Yorsrji Descal snnourced the
cotablishmont of a National Defensce Fund for voluniary ccntritbuiions,
The Union Finance ¥inister said that contribution to the Fund would
be particulsrly wolecome in the form of gold and gold ornaments. These
were vitally maeded to provide foraipgn axchange to buy the equipment
ond matarials needed for the armed forcoa.

In a notion=iide broadeast, Shri Desai also amounsed the issus
of the National Daefence Bonds and a new serics of omall savings certi-
ficates to be designated as Dofence Deposit Certificates snd National
pefence Cartificates. fhose, and a now series of Prize Bonds, would
gsoon te placed on tap for publio subscription.

Calling for genarous contributions as a "symbol of tho nation's
dotermination to face the task thet has been thrust upon us bty 8 ruthe
lass and unpringipled agpgrossor®, Shri Desnl gaid that the enlorged
Lflow of savings rocesanry would require effor%s to inorease production
and practise asustority.




