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| On The I7th
Indian Labour Conference

Resolutions of the Working Commitiee of the AITUC
(New Delhi, August 810, 1959) : ;

The Working Committee of the AITUC notes that the
17th Session of the Indian Labour Conference held at Madras
in July 1959 has made no appreciable headway in arriving at
tripartite agreements on the many pressing problems faced by
‘the trade union movement. y

The Delhi and Nainital tripartites had undeltaken the
task of evolving general conventions and principles affecting
such vital problems as rationalisation, minimum wage, closures,
recognition of trade unions, the Code of Discipline, etc.

It was but natural that a review of these conventions in
their actual working should have formed an important part of
the 17th Madras Tripartite.

But the review presented by Government was sketchy and
umsatisfactory and failed to nail down the essential fact that the
Code had not been worked in its proper spirit by the employ-
ers, that recognition of trade unions and collective bargaining
which are the foundation pillars of industrial relations had
made little progress under the conventions of the 15th and 16th
Tripartite Conferences.

The 17th Madras Tripartite was scheduled to give con-
crete shape to some of the conventions of the previous tripar-
tites. The main principles of the Code of Discipline to be
effective must find a legal body in the Industrial Relations Law
of the country. As such, all the main ideas of those conven-
tions in the matter of recognition, conciliation appeals, quick-
ness of decisions, verification, ballot, etc., were bound to raise



questions for clarification and where the law and the con-
ventions conflicted, demand harmonisation. As such, the Mad-
ras Tripartite had to function more as a Committee on Indus-
trial Relations Law and clarifications and rulings than ever
before.

But it is unfortunate that the concretisation and clarifica-
tion of the conventions was being attempted in such a way as
to put more“curbs on trade union rights, and permit the Gov-
ernment officialdom to interfere in the day-to-day running of
the unions, ban formation of new unions which were not to
their liking or obstruct their growth. The State Govern-
ments, particularly of M.P. and Bihar were seen to be keen in
introducing laws so as to strengthen the Government-sponsorc:l
and employer-approved unions of the INTUC and disarm the
workers in their struggle for better life.

In spite of this, the trade unions reacted sharply to the
demand to permit the Registrar of Trade Unions to decide
whether he should allow a new union to be formed or not.
There was also reluctance to allow powers to Government to
sit in prima facie judgment over the nature of disputes and
the nature of the unions who defended them before such dis-
putes were taken up for adjudication. Despite the fact that
the Government’s policy was to favour the INTUC through all
these measures, their very draconian look made even the
INTUC wince at them. Hence the attempt to load the con-
ventions and the law against the workers and the unions of the
left, though not completely defeated, was blunted to a large
extent. '

As a result of the protest of workers and unions that many
trade unions and their officials sign agreements without refer-
ence to the workers concerned and even their own executives
(as was particularly seen in Jamshedpur), the Government had
put on the agenda a proposal that the draft agreements be exhi-
bited on the notice boards of the factory and any objections
raised by workers be given consideration. If passed, this would
have introduced some amount of democratic functioning in
those unions which are run bureaucratically. The AITUC
endorsed this proposal. It proposed that all agreements made
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by a union must be submitted for ratification at least to the
executive of the union, let alohe the general body of workers.

But all these suggestions, including the most modest one
on the agenda were opposed by all the three Centres in a most
vehement manner.

The ATTUC holds that in conditions of rivalry of unions,
the best way to measure which is representative of workers and
commands support of the majority is to take a ballot of all the
workers or of all the membership of the competing unions pool-
ed together for the ballot. The Kerala Government had put a
provision for ballot in their Industrial Relations Bill, which
was put before the Tripartite by the Government of India.

The INTUC opposed the ballot. The HMS, however, sup-
ported ballot along with the AITUC. But the conference as
a whole would not accept it. Verification is no substitute for
the ballot and the AITUC will continue to campaign for the
ballot.

The Committee takes a grave view of the fact that the
17th Indian Labour Conference could not make any headway
in the matter of recognition of trade unions. Curiously enough,
official thinking on this question had been more on how to
effect derecognition rather than provide guarantees for com-
pulsory recognition of trade unions.

The Working Committee also notes that attempts are be-
ing made, as was evident at the Madras Session of the Indian
Labour Conference, to enact legislation in the different States
on the lines of the notorious “Bombay Industrial Relations
Act,” impose further curbs on trade union rights and exercise
greater Governmental control on the functioning of trade
unions. Though the attempts in this direction made at the
17th Indian Labour Conference were, in the main, defeated,
the Working Committee warns the workers and trade unions
to be ever vigilant on this question and thwart every measure
contemplated by the Government to curb democratic trade
unionism and impose Government-sponsored unions of the
INTUC on the working class.

On the whole the Madras Tripartite was not an advance,
but in fact a slight retreat for the working class. It could have
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been more serious but for the opposition shown by the trade
unions. 'The AITUC in its Statement at the Madras Tripat-
tite, described the situation since Nainital, in the {following
words: '

“The Labour Minister, Mr. Nanda, has personally in-
tervened in the coal disputes and in the banking dispute.
But such interventions while securing temporary reliel, do
not make up for a policy as a whole. They become only
benevolent exceptions to a bad labour policy, which does
not allow urgent questions of life of the workers to be re-
solved in their favour as a natural result of a correct policy.

“The promises made at Nainital and perspectives held
before the workers have been belied for the most part.
Where small fulfilments have been shown, they had to be
extracted by prolonged suffering and struggles of the work-
ers. "

“This not only shows the labour policy of the Gov-
ernment in actual practice, it also shows that what -is
called ‘planned development’ has no plan unless all these
retrenchments, closures, victimisations, and lockouts are a
part of the ‘plan’ of the Government and the cnployers
for better (luelopmcnt of the profits of the gentlemen of
enterprise.’

It is necessary to act more unitedly to change the smmu(m
in favour of the workers.

ON BALLOT

This meeting ol the Working Committee ol the ALT uc
reiterates its demand for ballot as the only sure and democratic
form of ascertaining which union commands the confidence of
the majority of the workers. The Government of Madras tried
this in two units in Madras and the Kerala Industrial Relations
Bill has invoked this as a sure test.

The principle of verification was advanced in Nainital at
the 16¢th Indian Labour Conference. The verification of mem-
bership of central trade union organisations, for the year 1957-
58 even with the revised procedurc adopted at Nainital, only
affimis the need for ballot.



* This meeting re-states the decision of the Bangalore Ses-
sion of the AITUC General Council and calls upon the work-
“ing class and, more particularly, the affiliated unions to popu-
larise this demand for ballot for democratically deciding as to
who is the real representative union for them.

ON PAY ROLL SAVINGS SCHEME

At the 17th Indian Labour Conference, a proposal was
made by the Government that workers should authorise em-
ployers to deduct monthly {rom wages, certain amounts of mo-
ney to be deposited in the Small Savings Scheme. It was fur-
ther proposed that the pass books will remain with the em-
ployers.

The representatives of the INTUC, HMS and UTUC
agreed to this proposal on the ground that this helps the na-
tional economy and encourages savings by the workers.

While the AITUC is not less anxious to help the national
economy, it has opposed this Scheme. We feel that alrcady
quite a large percentage ol deductions from wages arc taking
place, for Provident Fund and State Insurance. Crores of
rupees have accumulated in the hands of the Government on
this account. But the workers do not get full benefits from
these accumulations. Large sums of provident fund taken from
the workers have been misappropriated by some fraudulant
employers against whom very little action is taken by Gov-
ernment. Deductions from our wages for ESI still bring us no
hospitals or family treatment.

Hence the AITUC refuses to be a party to any further de-
ductions from wages in the name of savings. The AITUC also
flatly opposed keeping of the savings books with the emplovers
and thus make their accounts, prisoners of the employers.

The AITUC directs all its unions to acquaint the workers
of this resolution and warn them against these deductions.






Chapter 1

‘Main Conclusions Arrived At The
17th Indian Labour Conference

(Madras Session)

1: ACTION TAKEN ON THE DECISIONS OF THE 16TH
SESSION OF THE INDIAN LLABOUR CONFERENCE

The statement of action taken on the decisions of the pre-
vious session placed before the Conference should give more
factual information than was being done at present. (See
Chapter 3)

2: INDUSTRIAL RELATIONS

A. Machinery for collective bargaining and the scttlement
of Industrial Disputes

1. Recognition of Unions
(a) The procedure for verification of membership of unions
for the purpose of recognition and representation in Committees
and Conferences as formulated at Nainital Conference and sub-
scquently clarified at the meeting of trade union representatives
held on the 21st March, 1959 (see pp. 126-134) was confirmed.

(b) Where there is only one union, the employers may
recognise -it even if it does not fulfil the condition of 15%
membership or of one year’s standing. :

(c) Where there are more than one union and none of
them fulfils the membership condition laid down in the criteria
for recognition, as evolved at Nainital, none would be entitled
to recognition. The suggestion for recognising a union having
the largest membership, but having less than 15% membership,
was not favoured.
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(d) The words ‘industry’ and ‘local area’ occurring in clause

8 of the criteria for recognition of unions should be defined by
the Government concerned. The provisions contained in the
Industries (Development and Regulation) Act and other enact-
ments might be examined for the purpose and the matter placed
before the next meeting of the Standing Labour Committee.

- (¢) The question whether a representative union should
represent also the technicians, the supervisory staff, etc., was post-
poned for further consideration in consultation with the interests
concerned.

(f) A union would be entitled to recognition provided it
has committed no breach of the Code of Discipline for one year
1mmed1ately before claiming such recogmuon

(8) When a union has been recogmsed, there should be
no change in its status for a period of two years from the date
of such recogmtlon, subject to the requirements of sub- clause (h).

-, (h) Failure to observe the Codc would entail de-recognition
normally for a period of one year. This period may, however,
be increased or decreased by the Implementation Committee
concerned. It would be open to the employer to recognise
another union during this period 1)1 owded it fulﬁls all necessary
conditions for recognition. R

(i) In States where statutory provisions concerning recog-
nition, etc., exist-and they are at variance with the criteria pro-
\{lded in the Code. of Discipline, the-legal provisions will over-
nde the provisions. of the Code till. the State Government con-
cerned modifies them.

LI

"II. Validity of agreements reached through direct
negotiations between the parties

"The consensus of 'opmlon was that an agreement entered
into by a representative union should be binding ~on all the
workers. Opinion was, however, divided on the ques‘tion/,whe-
ther the agreement should be ratified by the executive of --the
union or-displayed on the notice board for the information of
the general body of workers. It was, therefore, agreed that the
existing position regarding the validity of agreemems should re-
main unchanged for the present. o

8
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-III, Voluntary Arbitration ey

(a) Increased recourse should be had to mediation .and
voluntary arbitration and récourse to adjudication avoided as far
as possible. Matters of local interest not having any wider re-
percussions should, as a general rule, be settled through arbitra-
tion.

(b) While there would be no element of compulsion in the
matter from Government, the cmployers agreed to extend their
full co-operation in developing this new approagh to settlement
of industrial disputes through mediation and arbitration.

| () A panel of arbitrators should be maintained by the
Central and State Governments in order to assist the parties in
the matter of choosing suitable arbitrators. The parties, how-
«ever, will be at liberty to choose arbitrators outside the panel.

(d) The question how far the provisions of the Indian Arbi-
tration Act could be usefully made applicable to the arbitration
procedure provided under the Industrial Disputes Act, 1947,
should be examined afresh by the Central Government.

(e) The principles and norms so far evolved through awards
and judicial decisions on important issues should be compiled.
and published and made available for the guidance of authori-
ties, parties and arbitrators.

(f) Every case of refusal to have rccourse to  arbitration
should be reported to the evaluation and implementation ma-
<chinery in the States or at the Centre, as the case might be.

IV. Model principles for reference of disputes to
adjudication
Model principles as given hercunder were approved. It
was also agreed that the question of evolving a clear definition
of the term ‘illegal strike’ would be considered further.

MobEL PRINCIPLES FOR REFERENCE OF DISPUTES TO
ADJUDICATION
A. Collective disputes

(1) All disputes may ordinarily be referred for
adjudication on request.

(2) Disputes may not, however, be nrdmarlly re-
ferred for adjudication:

9



(i) Unless efforts at conciliation have failed and
there is no further scope for conciliation and the
parties are not agreeable to arbitration.

(ii) If there is a strike or lockout declared illegal
by a court or a strike or lockout resorted to without
seeking settlement by mcans provided by law and
without proper notice or in breach of the Code of
Discipline as determined by the machinery set up for
the purpose unless such strike (or direct action) or
lockout, as the case may be, is called off.

(iii) If the issues involved are such as have been
the subject matter of recent judicial decisions or in
respect of which unduly long time has clapsed since
the origin of the cause of action.

(iv) If in respect of demands other legal remec-
dies are available, i.c. matters covered by the Fac-
tories Act, Workmen's Compensation Act, Minimum
Wages Act, etc.

B. Individual disputes

Industrial disputes raised in regard to individual
cases, i.e., cases of dismissal, discharge or any action of
management on disciplinary grounds, may be referred
for adjudication when the legality or propriety of
such action is questioned and, in particular:—

(1) if there is a case of victimisation or unfair
labour practice,

(ii) if the standing orders in force or the princi-
ples of natural justice have not been followed, and

(iif) if the conciliation machinery reports that
injustice has been done to the workman.
V. Revival of the Labour Appellate Tribunal

While the consensus of opinion was in favour of the revival
of the Labour Appellate Tribunal, it was emphasised by some
members that the mere existence of the Labour Appellate Tri-
bunal could not by itself eliminate appeals being taken to the
Supreme Court. Other suggestions made included the creation
of a special Labour Bench in the Supreme Court and similar
Benches in the High Courts, providing in the Industrial Dis-
putes Act, a revision to the High Courts as under Section 115 of
the Civil Procedure Code. It was also suggested that restric-
tions should be placed on appeals going to the Labour Appellate
Tribunal by providing that no appeals should lie unless an im-
portant point of law or principle or a large sum of money was.
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involved or the lower Courts certified that a particular case was
fit for appeals. ‘
It was decided that the views expressed would be examined
and a final decision taken by Government, after placing the
whole matter again before the Standing Labour Committee.

VI. Machinery for dealing with disputes relating to
individual dismissals, etc. '

(a) Disputes relating to individual cases including dismis-
sals should, as far as possible, be sponsored by a union.

(b) In the absence of a union to sponsor such cascs, or the
union concerned declining to sponsor them, the aggricved in-
dividuals might approach the Government conciliztion machi-
nery for redressal. '

(¢) The Government official authorised for the purposec
should be empowered to refer such cases to a labour court for
adjudication. . '

x x *

B. Problems relating to Trade Union Qrganisation

I: Registration of Trade Unions

-(a) Application for registration should be disposed of ex-
peditiously. In practice it should not take more than three
months to complete the procedure finally. All cases in which
the period exceeds three months should be reported to the State
Implementation Committec. For this purpose, the time taken
by the applicant in carrying out any correction in the applica-
tion forms will be excluded. The authority should indicate ali
the defects and mistakes in the application immediately at the
time.

(b) While no further restraint should be placed in the law
regarding the minimum number of persons who must be shown
as members for the purpose of securing registration, care should
be taken by unions that the number does not fall short of 59, of
the full strength of workers who can be brought into the union.

II. Statutory limit on the number of outsiders on the
executives of trade unions

(a) There should be no change in the cxisting legal provi-

sion in respect of statutory restrictions on the number of out-
siders on the executives of trade unions.
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{b) Conduct of the.affairs of the trade union' should be
placed more and more in the hands of persons drawn from the
ranks of the workers engaged in industry; or who have had ex-
perience of actual work in industry. To facilitate the process,
the following steps should be taken:— ‘

+; (i) Educational activity for the benetit of the workers and
their children should be greatly extended und in this, besides
the State, the unions and the employers should participate and
assist as much as possible. An increasing number-of scholarships
should be provided for workers and their children. Evening
classes and extension courses should be developed. on a large
scale. .

(ii) The work of trade unions and the Labour Departments
of Governments and the undertakings should, as far as  prac-
ticable, be carried on in the regional langiage so far at least as
the workers themselves are coneerned.

(iii) Texts of laws, rules, orders, awards and agreements
should as far as possible, be made available 1o workers in  the
regional language.

> (c) The existing legal provisions on the subject of victimi-
zation contained in the Industrial Disputes Act, the " Bombay
Industrial Relations Act und the proposed Madhya Pradesh La-
bour Relations Bill should also be examined with a view to pro-
viding further protection against any possible victimization, if
necessary. The organisations would also give further thought
to the problem and forward their suggestions to the Govern-
ment of India for decision by the Standing Labour Conimittee
or the Indian Labour Confex\#ence.

III. Membership Fee v .
The proposal for making legal provisions in respect of a
minimum fee of 25 naye paise per month was accepted.

IV. Rules and Constitution of Unions

The central organisations of labour will uy to ensure that
the unions affiliated to them carry out the provisions and re-
quirements of their rules and constitution, especially with re-
gard to the holding of mectings, - election of office-bearers and
adoption of annual reports and statements. :

192
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V. Decentralisation of the Work of the Registrars of
Trade Unions

The proposal concerning decentralisation of the workﬂ'df:
the Registrars and delegation of the powers of the Registrars to
other authorities, viz., Additional and Deputy Registrars, with

a view to avmdmg delays in the registration of unions was ap—
proved.

VI Powers of Registrars of Trade Unjons

It was decided that Registrars should have powers to ms-
pect the account books, membership registers and minute books
of the trade unions to verify the correctness of the annual Te-
turns. This inspection should, as far as possible, be done at a
place within a reasonable distance (witbin city limits or within
a distance of 10 miles whichever may be more) from the office of
the union concerned or at the union office itself.

VIL. Restrictions on the number of Unions in an In-
dustry or Undertaking that may be registered

The consensus of opinion was not in favour of placing any
resmctxons on the number of unions that might be reglstelcd

3. W’ORKS COMMITTEE »

A small tripartite committee consisting of four representa-
tives each from the employers’ and workers’ side and a few repre-
sentatives from the Government side would examine the mate-
rial on the subject and draw up “guiding principles” relating to
the composition and functioning, etc., of Works Committees.
This committee would also consider further action in respect

of worker participation in management. .

4: SEeErvICE CONDITIONS OF DOMESTIC SERVANTS @

(i) It was not considered feasible to adopt any legislative
measure for the regulation of the service conditions of domestic
workers.

(i) The proposals concerning the setting up of a special
employment office in Delhi (as given in Chapter 6)
were unanimously approved. It was feit that experience gained
from the working of this scheme in Delhi might provide the
basis for further action in future.

13



(iif) As regards the composition of the Advisory Committee,
a contemplated in the pilot scheme (sce page 99) it was felt
that representatives of the Central organisations representing
domestic workers and their employers should also be included in
the committee.

(iv) It was also decided that the Labour Welfare Officer
and others connected with the administration of this scheme
should collect, as far as possible, all the available data on the
prevailing practice in respect of working hours, holiday facilities,
rates of remuneration, dates on whizch salary was normally paid,
period of employment and other privileges available so that
further action might be planned on the basis of well-ascertained
facts.

5: PAaY RoLL SAVINGS SCHEME

The Pay Roll Savings Scheme, as set out in Chapter 7 was
approved subject to the following:—

(a) The collection charges at 19, paid by Government on
amounts collected in respect of the National Plan Savings Cer-
tificates should be utilised for distribution among the staff en-
gaged in actual collection work and any balance left after such
distribution utilised for the general good of the employees.

(b) The Pass Books might be kept with the employer but
these should be made available by the employer for inspection
by the employees concerned during working hours. The em-
ployee could also keep the Pass Book with him if he wanted to
do so.

(c) A view was expressed that the collection should be made by
a Governmental agency only and that the money collected
should not be left with the employers.

6: PROPOSAL TO REVISE THE RATES OF COMPENSATION
IN THE WORKMEN’S COMPENSATION AcT, 1923.

7: DELINKING OF PROVIDENT FUND BENEFITS FROM
GRATUITY FOR THE PURPOSE OF GRANTING EXEMT-
TION TO ESTABLISHMENTS OR EMPLOYEES COVERED
UNDER THE EMPLOYEES’ PRrROVIDENT FUNDs Acrt,
1952 FROM THE OPERATION OF THE PROVISIONS OF
EMPLOYEES' PROVIDENT FUNDs SCHEME, 1952,

14



" It was decided that a tripartitec Committee should be set up
to consider these two items. The Committee should meet in
New Delhi sometime in the first week of September, 1959.1

GENERAL

(i) It was agreed that the legislative and administrative
policies of the Central and State Governments, and the policies
of employers’ and workers’ organisations should. not run coun-
ter to the broad lines of policy that may be adopted by the
Indian Labour Conference from time to time after full tripar-
tite discussions in the Confercnce. Proposals involving any new
major point of policy or principle should generally be under-
taken after consulting the Indian Labour Conference or the
Standing Labour Committec.

(ii) The workers’ organisations desired that the Code of
Discipline and other decisions taken in respect of recognition of
unions, mediation and arbitration should apply to the public
sector also, with such adjustments as might be considered neces-
sary. Facts regarding non-observance of these decisions in the
public sector should be forwarded to the Ministry of Labour
and Employment so that these could be taken up with the Min-
istries concerned.

(iii) A suggestion was made that some convention should
be laid down regarding invitation to and participation by ob-
servers and advisers in the work of the tripartite bodies. It was
decided that the question of composition of the Conference and
Committees be referred to the Committee to be set up to consi-
der items 5 and 6 of the agenda.?

(iv) The question of preparing a record of proceedings of
the conference was considered and it was felt that only a state-
ment of the decisions and conclusions should be prepared. It
was not considered necessary to prepare a summary of the entire
proceedings. As far as practicable, the statement of conclusions
of the conference should be finalised by a small drafting com-
mittee and placed for adoption during the conference itself and
circulated to the organisations participating in the conference.

1 The Committee met in Delhi on September 5, 1959. The conclusions of
the meetmg are given an Pp. 17-19.
2 This Comxmttee met on September 5, 1959 in Delhi. The report of the
Commlttee is given on Pp. 17-1
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(v) Sufficient notice should be given to the parties concern-
ed before an}; allegations or complaints are made against them
in the conference so- that they may be in a position to colleet
the relevant facts and give an adequate reply to the charges.

(vi) It was felt that it would be in the spirit of the volun-
L'ary obligations evolved in this conference if all the partles con-
centrate on the nnplcmentatmn of these obligations instead -of
levelling charges of violation against one another.

(vii) The question of delay in setting up tripartite imple-
mentation committees in some of the States was raised by some
workers’ representatives. It was announced that the Govern-
ments of Bombay and Madhya Pradesh would 1mmedlate1y set
up such Committees.

16



Chapter 2

Report Of The Committee Of The
17th Indian Labour Conference

The Committee met on September 5, 1959 (at New Delhi)
under the chairmanship of Shri Abid Ali, Deputy Labour Min-
ister.

2. The following items were considered:—

L. Finalisation of the conclusions of the 17th Session of the
Indian Labour Conference;

IL. Question of invitation to various bodies for attending
the Indian Labour Conference and other Tripartite Commit-
tees;

IIL. Delinking of provident fund benefits from gratuity for
the purpose of granting exemption to establishments or em-
ployees covered under the Employees’ Provident Funds Scheme,
1952; and

IV. Proposal to revise the rates of compensation in the
Workmen’s Compensation Act, 1923,

. 3. The conclusions of the Committee on the different items
are as follows:—
Conclusions of ILC

I. The provisional conclusions of the 17th Session of the
Indian Labour Conference, as circulated to the delegates, were
finalised and approved subject to some amendments. (The con-
clusions, as finally approved by the Committee, are given in
Chapter L.).

Representation at Tripartite Conferences, etc.
II. (a) The procedure followed at present in giving repre-
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sentation to different organisations, etc., as set out in the Me-
morandum, was generally approved.

(b) It was agreed that organisations claiming representation
on the Indian Labour Conference should have an all-India cha-
racter with a minimum membership of one lakh spread over a
number of States, and a sizable membership at least in the majo-
rity of industries. The entitlement to representation on the
Standing Labour Committee should be more restricted. The
allocation of seats to each organisation should be based on the
relative strength of each organisation determined in accordance
with the latest available data regarding its membership. It was
also agreed that observers, etc., should not participate in the
discussions of the conference. They might, however, speak on
particular issues only with the specific permission of the chair-
man, if there are special reasons for the same.

(c) It was suggested that in addition to the present practice
of permitting one adviser for every delegate, non-official advi-
sers might also be allowed to attend the conference depending
on the number of important items on the agenda taking into
consideration the number of delegates and advisers already al-
lowed to the various organisations. It was, however, agreed
‘that an organisation having only one delegate might be allowed
to bring one non-official adviser also. The consensus of opinion
was not in favour of invitation to the members of the Informal
Consultative Committee of the Parliament and organisations
afliliated or not to the central organisations of workers and em-
ployers. It was agreed that the various suggestions made at the
meeting should be taken into account by the Ministry of Labour
and Employment while deciding these matters from time to
time.

De-linking of P. F. Benefits from gratuity for granting
exemption under E. P. F. Scheme, 1952,

I11. It was agreed that the matter might be considered in
the light of the proposals contained in the Report of the Study
Group on Social Security. The representatives of the Railways
expressed opposition to the suggestion for any scheme of pro-
viding gratuity in addition to the provident fund-on-basic-wages
plus dearness allowance as at present available.
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?’roposal to revise rates of compensation in the Workmen’s
Compensation Act, 1923.

IV. It was agreed that:—

(a) the present system of payment of compensation in a
lumpsum should be replaced by a system of periodical payments
as far as practicable;

(b) the rates of compensation payable under the Workmen'’s
Lompensation Act, 1923 should be raised in accordance with the
recommendations of the Study Group on Social Security;

(c) the implementation of the Employees’ State Insurance
Scheme should be expedited so as to cover the present coverable
population as early as possible;

'(d) the Employees’ State Insurance Corporation would be

the appropriate agency for the disbursement of the periodic pay-
ments of compensation, as now contemplated;

(e) the scope of the Workmen’s Compensation Act, 1923
might be extended so as to cover persons drawing wages upto
Rs. 500 per month.

The question of introducing compulsory insurance to cover
the risk of accidents was briefly discussed. The employers’ orga-
nisations agreed to collect and provide full information regard-
ing the present practice amongst their affiliates in the matter of
taking up such insurance policies on a voluntary basis.

19



Chapter 3 | N

Actlon Taken On The Decisions Of
‘The 16th Session Of The Indian

Labour Conference

The statement of action taken on the decisions of the 16th
session of the Indian Labour Conference was noted. r

‘No action is called for on this. q

Industrial relations
- (i) " Time was not appropriate for the suspension of ad]'l‘t-"
dication for the settlement of industrial disputes, though adjudi-
cation should be the last resort in the process. ‘
T . t
. The State Governments have been requested to issue suitabl‘e{
" instructions to the field officers of the State Industrial Re-
~ lations Machinery to the effect that in all cases where con-
ciliation fails the Conciliation Officer should make definite
proposals to the parties concerned for settling the disputes
by arbitration. Similar instructions have been issued by the
Chief Labour Commissioner to his field staff.

(ii) The present position of the Works Commitiees should
be more fully examined.

Notes on the experience of Works Committees in other coun-
tries and the functioning of such Committees in the public
sector in India have been prepared and circulated along with
the Memorandum on Industrial Relations. The N. C. Cor-
poration has been asked to make a study of the functioning
of the works committees in the Bombay region. The matter
will be discussed in the current session of the Conference.

(iiiy The Sub-Committee of the 15th Session of the Indian
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,I:"abour Conference should be requested to draft a simple and
flexible griecvance procedure in accordance with the prmclplcs
evolved by it earlier. - ,

"y A model grievance procedure drawn up in consultatlon with
.,. the State Governments was approved by the Sub-Committee
i, . with certain amendments when it met in September 1958.
.. The amended grievance procedure has been circulated to all
concerned.
-y . {iv)  The proposals made to ensure the working of evalua-
tion and implementation machinery more effective were approv-
qd , . ‘ ;
"An Evaluation and Implementation D1v1s10n as well as. a
Tripartite Central Implementation and Evaluation Commit-
tee have been constituted at the Centre. All State Govern-
Y 'mcnts[Admlmstratlons except Manipur have either set up an
¢ official cell or desighated an officer to be in charge of the
i~ work relating to implementation of labour laws etc. Except
i :Bombay, Jammu & Kashmir, Himachal Pradesh and Mani-
“pur -all’ state Governments|Administrations have set up’ tri-
“* partite Implementation Committees. Jammu & Kashmir and
" Himachal Pradesh do not consider it necessary to set up
“ Committees at this stage. Bombay and Manipur are cousi-
' 'dumg the matter. ]
, (v) With a view to mitigating the evils of trade union
rzvali ¥, a Code of Conduct was adopted at a meeting of the re-
presentatives of the different central organisations of Workels.

- The Code has been brought to the notice of all Central
. Workers’ Organisations. Action is also being taken by the
.Evaluation and Implementation Division on cases of infringe-
ment of the Code reported to them. '
~(vi) (2). A trade union should prescribe a minimum mem-
bershlp fee of As. four a month and the Registrar of Trade
Unions should be given the power to inspect the books of the
union. SRR
» This w111 be taken up along with other amendments ‘to thc
) Trade Unions Act. : :

[ ;./(b) . Delay in the registration of trade unions should be
avoided. : - :

s
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The State Governments have been requested to avoid delay
in the registration of trade unions.

(c) If out of the 7 signatories to an application for regis-
tration, one or two got discharged during the pendency of the
-application and if the signatories were entitled to apply for re-
gistration at the time of the application, regisiration should not
be refused on the ground that they-had since ceased to be work-
ers.

This will be taken up along with other amendments to the
Trade Unions Act.

(vii) Certain criteria for voluntary recognition of Trade
‘Unions were evolved. A procedure for vertification of meraber-
ship of trade unions was also approved.

The Criteria evolved for the voluntary recognition of trade
unions now form part of the Code of Discipiline which has
been ratified by the organisations. These have also been
brought to the notice of State Governments, Administrations
_and Employing Ministries. Their applicability to Corpora-
, tions and Companies was discussed at the last Public Sector
‘Conference. A revised procedure for the verification of
membership of trade unions was drawn up on the basis of
the principles recommended by the Conference and com-
municated to the Central Workers’ Organisations. Certain
details concerning the procedure were settled at a meeting of

the representatives of the central workers’ organisations held
‘in March, 1959.

‘ (vm) The proposals for the introduction of union-shop and
check off were rejected. It was agreed that a recognised unicn
should be entitled to collect membership fees every month with-
in the premises of the undertakings.

Thé_State Governments and the concerned Ministries have
been addressed on this matter.
Working of the Employees’ State Insurance Scheme. Cod

(i) The State Governmenls’ sphere, on extension of medi-
val care to families should be 1[8th of the total expenditure dur-
ing the Second Plan period and thereafter no revision should be
effective unless mutually agreed upon.
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* The Employees’ State Insurance Corporation have since de-
cided that State Governments’ share of medical expenditure
would continue to be 1|8th even after the Second Plan pe-
riod unless revised and accepted mutually.

(ii) The State Government might adopt any system of me-
dical care (service, panel or mixed) which they consider most
feasible.

This has been brought to the notice of State Governments.
Specific proposals as and when received from the State Gov-
ernments in this connection will be examined by the Corpo-
ration,

(iii) Regarding the Capitation fee to be paid to panel
doctors, it was considered desirable that the Employees’ State
Insurance Corporation should approach the medical profession
through the State Governments concerned.

The suggestion has becn noted by the Corporation for gui-
dance. '

(iv) A sum of Rs. 30 per confinement should be paid to
the wives of insured persons on extension of medical care to
families.

This recommendation is being examined by the Corporation
in consultation with the State Governments.

(v) (a) Some improvements in the rate of maternity cash
benefits should be made.

The maternity cash benefits available under the Employees’
State Insurance Scheme has since been raised to full average
pay subject to a minimum of 12 annas per day. This has
been given effect to in respect of all insured women whose
right to maternity benefit commenced after 1st June, 1958.

(b) Persons suffering from T.B. should be given special
cash benefits.

The question of raising the rate of cash benefits to persons
suffering from T.B. is being examined by the Corporation.

(vi) The question of revision of the waiting period should
be examined.

The matter is under examination of the Corporation. As the
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-1, recommendation would involve the amendment of the Fm-
ployees’ State Insurance Act, its implementation is likely to
take some time.

(vii) Families of the insured persons should be covered for
medical care and treatment. Hospitalisation should also be pro-
vided for them.

Medical care has been extended to the families of ‘insured
persons in the States of Mysore, Assam, Rajasthan, Bihar,
Madhya Pradesh, Punjab and Andhra Pradesh. A few morc
States will also be covered shortly.

As regards hospitalisation, the financial implications of the
recommendation are being examined..

(viii) The employers’ contribution should be raised to
429, as provided for in law for meeting the extra expenditure
involved in implementing proposals like extension of medical
care .to families.

The Corporation has decided that the rate of employers' spe-
«cial contribution need not be raised till such time as the extra
expenditure involved on the extension of medical care to
families could be met from the current revenue surplus of
the Corporation. If, however, the Valuer’s final report show-
ed that the rates of employers’ special contribution should be
increased, the Central Government might then take neces-
sary action.

(ix) The administration of the Employees’ State Insufance
Scheme and of the Employees’ Provident Fund Scheme should
bc integrated.

The Study Group on Social Security set up to consider the
. question of integration of social security schemes has sub-
mitted its Report. The recommendations of the Study

I Group are under examination.
(x) Contribution to the Provident Fund should be in-

creased from 6149, to 8159].

The matter was discussed with employers representatww at
a meeting held in Bombay in January 1959. It was decided
that before taking a decision in this regard an industry-wise
../, survey to assess the financial burden on individual industries

24



~in the first schedule of the Employee’s Provident Funds Act
should be undertaken. It is proposed to entrust the survey
to working groups consisting of the representatives of the em-
ployers, employees and the Ministries concerned. Each in-
dustry will be surveyed by a separate working group.

As a preliminary step the Central Provident Fund Comniis-
sioner has requested the employers in the first six industries
specified in the First Schedule to the Employees’ Provident
Funds Act, 1952, to state their difficulties in increasing the
rate of provident fund contribution to 8149, as also their
calculations of the additional burden and any other consi-
derations which they may have against the propoéal.

(xi) The proposal to convert the Provident Fund Scheme
into an old age and|or survivorship Pension should be examin-
ed provided it could be worked out within 16-2|39,, of wages re-
ceived by way of contributions from c¢mployers and workers.

The Report of the Study Group on Social Security is under
examination.

T

(xii) (a) The present employment limit of 50 persons or
more as prescribed under the Employees’ Provident Funds Act
1952 (sub-section 3 of section 1) should be amended as 20 per-
sons or more.

Government is taking the necessary steps for imi)lcrnenting
this recommendation of the Indian Labour- Conference.

(b) Employees in commercial establishments should be
-covered. ' ‘

The Employees’ Provident Fund Act has since been extended
to the road motor transport establishments employing 50 or
more persons with effect from the 30th April, 1959. The ex-
tension of the Act to the commercial establishments. like
hotels, cinemas, banks, insurance, ectc., are being examined
in consultation with the Statc Governments and the con-
cerned . Ministries. '

!

Amendments to the Industrial Disputes Act 1947.

(i) The proposed amendment to Section 7A (3) of the In-
dustrial. Disputes Act 1947 to enable the appointment of serving
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or retired District Judges as Presiding Officers of Industrial Tri-
bunals was approved subject to certain reservations.

The question of amending the Industrial Disputes Act will
be taken up along with other amendments that are mnow
under consideration.

(ii) Regarding the suggestion of the West Bengal Gov-
ernment that the staff of hospitals etc. should be excluded from
the purview of the Industrial Disputes Act, the consensus of opi-
nion was that a Convention should be established whereby the
staff would not go on strike provided that an effective machi-
nery for the speedy redress of their grievances was set up by
the employer.

The recommendation has been brought to the notice of the
Government of West Bengal.

(iii) The suggestion of the Indian National Mine Work-:
ers’ Federation to amend sub-section (3) of Section 2% of the
Industrial Disputes Act should be examined by Government.

The same amendment was also suggested by the AITUC and:
INTUC and the matter was discussed by a Commuittee of the
Standing Labour Committee in January, 1959. The recom-
mendations are under examination.

Subsidized Industrial Housing Scheme.

(1) (a) The quantum of loan to employers under the
scheme should be raised from 37149, to 509,

This has since been done.

(b) The rules for the allotment of tenements should be
left to the employer to be finalised in consultation with the
workers subject to some broad principles being laid down by
the Government.

The Government of India have decided that subject to the
broad principles of the Scheme, the allotment of houses
should be left to the employer in accordance with the rules.

to be finalised in consultation with the workers of the esta-
blishment. The allotment will be made by a Managing Com-

" mittee having equal number of the representatives of the

i workers and the employer with an official chairman, in ac-
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cordance with such rules as may be mutually agreed upon.
In cases, where no agreement can be reached between the
parties, allotment will be governed by the Government of
India Subsidised Housing Allotment Rules with the modi-
fication that in addition to the provision made in the Rules
cnabling the Managing Committee to allot 109 of the

‘ houses, out of turn, another 15¢7 of the total number of
houses built, may be allotted by an employer to the eligible
workers at his discretion; the intention being that the allot-
ment of the remaining 759, of the houses will be governed
by the Rules prescribed in the model Allotment Rules.

(¢) The question of giving some income tax relief to
cmployers should be examined by Government in detail.

The matter is being examined by the Government.

(ii) 1f State Governments find that industrial housing was
not making progress for want of developed building land, they
should spend as much of their allocation as was needed for the
acquisition and development of land. The land could be
utilised by them or sold at a no-profit no-loss basis to employers
for the purpose of building houses.

Action is being taken on this recommendation by the Min-
istry of Works, Housing and Supply. It has already been de-
cided to grant loans, repayable in 5-7 years, to State Govein-
ments under the Subsidised Industrial Housing Scheme, to
enable them to acquire suitable sites and develop them either
for constructing houses in their own or for selling the deve-
loped sites, to employers and co-operatives of industrial
workers, on a no-profit no-loss basis.

Fvaluation and Implementation of labour enactments, awards,
settlements elc.

The proposals made to make the work of evaluation and
implementation more effective were approved.

As referred to above, evaluation and implementation machi-
nery has been set up in most of the States. Data on non-
"implementation of labour enactments, awards, etc., are bemg
collected from the States etc., regularly. :
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Notes for information on Productivity etc.
1 This was only for mformdtlon ‘and no action was, therc
fOre, called for.

¥
3

(’lt)sme of units and unemployment
(1) Plantations: Suitable steps should be taken by the
Central and State Governments to avoid closures.

: The Government of Assam had made some -proposals to
undertake legislation for taking over control of tea gardens
in, certain cases of mismanagement. But it was considered
desirable that such powers should be taken only by the Cen-
'tral Government at the appropriate time when a proper or-
gamsatlon for assuming the management of mis-managed
plantations had been built up. It has since been decided to
undertake suitable legislation covering the subject.

[ (ii) Cotton Textiles: Various measures like the granting
of, licenses for new units, appointment of Expert Committees to
-.examine the individual units that have closed down or likely to
glose down, giving relief to the mills by way of providing long
staple cotton and also by rendering financial help in the form
of short term and long-term capital etc. were recommended.

0
'

" The Government have accepted the suggestions made by the
| ’Textlles Enquiry Committee for enabling the closed mills to

'be re-opened. The State Bank and the Scheduled Banks
v"‘have already reduced their margins in advancing Working
' 'Cdpltal to the mills.

-(iii) Jute: The Jute Committee should be convened to
consider the possibilities of taking action to avert closures in
thls industry.

The Industrial Commlttee on Jute Wthh met in August

1958 was of the view that problem of closure was not very
brserious in this industry. However, a Special Committee has

been set up by the Government of West Bengal to watch the
.+ implementation of the agreed policy on- rationalisation.

i

- (iv) Engineering: Industries were affected by the acute
shortage of steel and other raw materials.  Government should
take immediate action to remedy the situation.
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The Ministry of Commerce and Industry and the Planning
Commission are of the view that the position cannot be
substantially improved until the foreign exchange difficulties
are over. However, the Ministry of Commerce and Industry
are making efforts to utilise the available raw materials in
the best way that would help to minimise the difficulties ex-
perienced by the mdustrles ‘ ‘ o

(v) General:

(1) The btdnding Orders should be amended on shift
workmg in respect of notices before closures.

¥

The Model Standing Order No. 7 appended to the Indus-
trial Employment ‘(Standing Orders) CGentral Rules, 1947 has
been amended. The question of amending Section 25 FFF
of the Industrial Disputes Act'in regard to notices for closures
was discussed at the meeting of the Committee of the Stand-
ing Labour Committee held in January 1959. The matter
is under examination.

(i) Lactinae in the present pmnslon for the lay-off com-
pensation  whereby labour could be denied compensation by
working normally for some days in a week after 45 days’ lay-

off to avoid payment of compensatl(m should be immediately
lemedled Co ‘

This was discussed at the meeting of the Committee of -the
Standing Labour Committee in January 1959, The matter is
being further examined.

(iii) Delay should be avoided in conducting hqulddtlon
proceedings.

The department of Company Law have proposed to Illdkc
amendments to the Company Law with a view to obvmtlng,
delays.
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Chapter 4

Memorandum On Industrial Relations

It will be recalled that at its last session held at Nainital in
May, 1958, the Conference discussed at considerable length seve-
ral matters relating to industrial relations and reached agreed
conclusions in respect of —

(a) Suspension of adjudication;

(b) Works Committees;

(c) Grievance procedure;

(d) Mitigation of the evils of trade union rivalry;

(e) Recognition of trade unions and verification of trade-
union membership;

(f) Evaluation and implementation of awards, etc.;
(g) Appointment of District Judges on Industrial Tribunals;

(h) Exclusion of hospital staff, etc., from the purview of the
Industrial Disputes Act; and

(i) The right of workers to go on strike in consequence of
an illegal action by the employer.

The progress of action taken on the recommendations made
by the Conference in respect of the above matters is indicated
in the Memorandum on item 1 of the agenda for the present
session. It may also be noted that a number of proposals for
the amendment of the Industrial Disputes Act were placed be-
fore the 17th Session of the Standing Labour Committee held at
Bombay in October, 1958. These proposals were, as desired by
the Standing Labour Committee, thoroughly discussed by a spe-
cial committee in January, 1959. The recommendations of the
special committee are being looked into. In the meantime, the
Ministry of Labour and Employment have been receiving nu-
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merous suggestions for changes or modifications in the existing
law and procedure governing the settlement of industrial dis-
putes, recognition of trade unions and allied matters, with a
view to strengthening the basis of labour-management relations
in the country. The suggestions have emanated not only from
the employers’ and workers’ organisations but also from the
State Governments as well as the employing Ministries at the
‘Centre. The Ministry of Labour and Employment are natural-
ly anxious to have the considered views of the Conference on
these matters before they make up their mind as to what should
be done. The recommendations of the Conference will also be
of appreciable assistance to such of the State Governments as
are contemplating legislation within their own spheres of action.
Incidentally, the proposals outlined in this Memorandum do
not, except where specifically indicated, represent the views of
either the Ministry of Labour and Employment or the Govern-
ment of India as such.

It would be worthwhile to take note of certain significant
developments that have taken place since the last session of the
‘Conference and which provide the necessary climate for a dis-
passionate discussion of the problems raised in this Memoran-
dum. In the first place, the unreserved acceptance of the Code
for Discipline in Industry by the employers and workers has had
a perceptible influence on the trend of industrial relations as re-
vealed by the statistics of industrial disputes for 1958. While .
there was a very minor increase in the number of disputes dur-
ing the second half of the year as compared to the first half
(from 781 to 783) the number of workers involved and the num-
ber of man-days lost recorded an appreciable decline from
5,11,237 to 4,31,183 and from 45,19,087 to 30,73,516 respectively.
Secondly, the evaluation and implementation machinery at the
Centre and in States has been, generally speaking, functioning
effectively, thus leading to the elimination of a number of mis-
understandings between employers and workers and also to a
better appreciation of the difficulties of one party by the other.
Thirdly, the faithful observance of the Inter-union Code of Con-
duct by the four all-India organisations of workers should, if it
has not done so already, result in a better atmosphere in which
the employers would find it easier to carry on negotiations.
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Government also stand to gain by this in as much as the pro-
cess of verification of trade union membership will not be com-
phcated by extravagant claims of strength.

Encouraging as these trends are, there is no denying that
there are still many loop-holes to be plugged before it can be
affirmed- that the foundations of a rational system of labour-
management relations have been securely laid. Nor can there
be any finality in a field which is subject to the influence of con-
tinuous and swift changes in the country. Problems will have
to be tackled and solutions found for the same as and when they
come up to the surface. It is with this at the background that
the Conference will have to consider the matters raised in this
Memorandum.

For the sake of convenience, the subject can be discussed
under two broad headings, viz., 1. Machinery for collective
bargaining and the settlement of industrial disputes, and’
2. Problems relating to trade union organisation. ’

As has been pointed out above, the numerous problems re-
lating to industrial relations cannot be tackled all at once. For
the present, the views ol the Conlerence are invited on the fol-
lowing matters:—

Machinery for Collective Bavgaining and the Settlement of
Industrial Disputes.

(i) The procedure proposed in the Kerala Industrial Rela-
tions Bill for the certification of negotiating agents.

(ii) The appointment of a small tripartite Committee for
drawing up “guidance principles” relating to the composition
and functioning, etc., of Works Committees.

(iif) Validity of agreements reached through direct nego-
tiations between the parties.

(iv) Removal of the difficulties standing in the way of re-
ference of disputes to voluntary arbitration.

(v) Replacement of Labour Courts and Industrial Tribu-
nals by Arbitration Boards.

(vi) Model principles for reference of disputes to adjudi-
cation,

(vii) Revival of the Labour Appellate Tribunal.

(viiiy Creation of separate machinery for dealing with
disputes relating to individual dismissals etc. ' v
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» (ix) ]urisdictiOn of a tribunal appointed by one State
Government in respect of a dispute concerning workmen em-
ployed in ditferent States. :

Problems relating to Trade Union 01‘ganisation.

(I) Alteration of the present statutory limit on the num-
her of outsiders on the executives of trade unions.

_(ii) Insertion of a provision in the Trade Unions Act re-
gardmg membership fees.

(lii) Decentralisation of the work of Registrars of Trade
Unions.

(ivy Empowering Registrars to Iook into the records of
trade unions.

(v) Cancellation of registration for failurc to observe the
rules of the union.

(vi) Cancellation of registration for failure to submit an-
nual returns.

(vii) Placing a restriction on the number of unions that
may be registered.

MACHINERY FOR COLLECTIVE BARGAINING AND
THE SETTLEMENT OF INDUSTRIAL DISPUTES

(a) Recognition of unions

)

Collective bargaining can derive reality only from the orga-
ised strength of the workers and a genuine desire on the part
of the managements to co-operate with. the representatives of the
former, in exploring every possibility of reaching a settlement.
The question naturally arises as to who should represent the
workers in direct negotiations with the employers. The general
consensus of opinion, as confirmed by the discussions at the last
session” of the Indian Labour Conference, is that time is not ripe
for introducing any element of compulsion and that emphasis
should be placed on the evolution of certain conventions for thc_i
voluntary recognition of unions by employers. With this end in
view, the Conference recommended at its last session, the follow-
ing criteria: '
(i) Where there was more than one union, a union claim-
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ing recognition should have been functioning for at least one
year after registration.

Where there was only one union, this condition would not
apply. "

(ii) The membership of the union should cover at least
15 per cent of the workers in the establishment concerned. Mem-
bership would be counted only of those who had paid their
subscriptions for at least three months during the period of six
months immediately preceding the reckoning.

(iii) A union might claim to be recognised as a represen-
tative union for an industry in a local area if it had a member-
ship of at least 25 per cent of the workers of that industry in
that area.

(iv) 'When a union has been recognized, there should be
no change in its position for a period of two years.

(v) Where there were several unions in an industry or
establishment, the one with the largest membership should be
recognized.

(vi) A representative union for an industry in an area
should have the right to represent the workers in all the csta-
blishments in the industry, but if a union of workers in a parti-
cular establishment had a membership of 50 per cent or more of
the workers of that establishment, it should have the right to
deal with matters of purely local interest such as, for instance,
the handling of grievances pertaining to its own members. All
other workers who were not members of that union might either
operate through the representative union for the industry of
seek redress directly.

(vii) Only unions which observed the Code of Discipline
would be entitled to recognition and the procedure for recog-
nition should form a part of the Code of Discipline.

It is rather premature to attempt an estimate of the impact
of this recommendation on the problem of recognition and the
extent to which the criteria referred to above are being adhered
to. In this connection, the All-India Trade Union Congress
feels that where the claims of rival unions for recognition can-
not be settled otherwise, the simple method of determining the
representative character is to hold a ballot of the workers in the
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plant or area or industry concerned. A provision on these lines has
been made in the Kerala Industrial Relations Bill, 1959, which
confers a statutory right on trade unions fulfilling certain con-
ditions to be recognised by the employers or failing that through
certification by the registering authority. According to Section
12 (1) of the Bill “A recognised trade union shall be entitled for
the purpose of collective bargaining to be certified as a negotiat-
ing agent of workmen in relation to an appropriate unit if that
trade union has the support of a majority of the workmen of
the establishment or industry comprising the appropriate unit,
or where there is no union having such majority, that union
‘which has the largest support of the workmen in comparison
to any other recognised trade union shall be entitled to be so
«certified.” Section 18 of the Bill gives the right to a recognised
anion having at least 209) membership to appeal to the State
Industrial Relations Board against the order issued by the re-
gistering authority under Section 12. The Board is empowered
inter alia to order a referendum of the workmen concerned to
be taken by secret ballot and dispose of the appeal in the light
of the result of the referendum. It may be mentioned in this
.connction that at the last session of the Conference it was agreed
ithat the method of election or referendum was not suitable for
solving the question of recognition but that the criterion should
be paid membership of standing over a specified period.

The Conference may consider the merits of the procedure
proposed in the Kerala Bill for the certification of the negotiat-
“ing agent. It may also examine the need for and the desirabi-
/ity of making consequential modifications in the critevia for ve-
cognition as adopted at the last session.

b) Validity of agreements through, direct negotiations
between the parties.

Section 18 (1) of the Industrial Disputes Act provides that
a scttlement arrived at by agreement between the employer and
workmen otherwise than in the course of conciliation proceed-
ing shall be binding on the parties to the agreement. Sub-Sec-
tions (1) and (2) of Section 19 of the Act prescribe the period
of operation of such settlements. Sub-Rule (2) of Rule 58 of
the Industrial Disputes (Central) Rules, 1957, specified the signa-
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tories to such agreements. The Act and the Rulés ‘do niot, haw
ever, make any reference to the kind of unions with which the
employer can enter into negotiations. Consequently, the agree-
ment concluded by the employer with one trade union can very
well be repudiated by other unions. The Delhi Administration
have drawn attention to specific cases where such repudiation
has taken place and where the Industrial Tribunal has held that
such agreements could not be binding on unwilling parties. A
satisfactory solution to this problem can be found only in the
final settlement of the issue of recognition. Assuming that the
managements would normally conclude agreements only with
representative unions, it is for consideration whether provision
on the following lines should be made in the Industrial Disputes
Act and the Rules made thereunder:

(i) Only an agreement which is concluded between the
employer and a representative union or the duly elected repre-
sentatives of his employees can be registered and thereby be-
come binding on all the employees concerned.

(i) The draft agreement should be displayed on the

notice board of the establishment concerned for the information
‘of the general body of workers.
‘ (ili) Any objections or modifications to the proposed
agreement, submitted within a prescribed time-limit, should be
“taken into account by the negotiating parties before finalising
the agreement. '

(iv) The registering authority should issue a certificate in-
.dlcatmg the perlod of validity of the agreement. .

The Confemnre may discuss the issue raised by the Delhi
Administration and also comment on the desivability of mak-
ing the above mentiongd changes with regard to collective agree-
ments.

(¢) Settlement of disputes through Arbitration

~ As the Conference is aware, both employers and workers
have bound themselves, through the Code for Discipline, to
settle differences through voluntary arbitration before it becomes
necessary to refer disputes to the Industrial Relations Machi-
nery. Sub-section (1) of Section 10A of the Industrial Disputes
Act provides that where an employer and his workmen agree to
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refer a dispute to-arbitration, the reference may be to such per-
son or persons as may be specified in the agreement between the
parties. With a view to helping the parties, instructions have
been issued to the officers of the Central and State Industrial
Relations. Machinery to ensure that in every case where concilia-
tion was likely to fail or had failed the conciliation officer
should suggest settlement through. arbitration. Panels of arbi-
trators have also been drawn up. It is, however, found that not.
much use.is being made of the facilities provided by Govern-
ment, The reasons for the hesitancy on the part of the em-
ployers and workers to have recourse to arbitration is not clear.
Nor is it Government’s intention to exert any pressure in this
matter.. All the same, it is desivable that difficulties, if -any,
standing in the way of veference of disputes to voluntary arbi-
tration, may be examined and a way out suggested.

The Industrial Disputes Act provides for a three-tier sys-
tem of tribunals, manned mainly by persons who are holding or.
have held judicial posts. The Government of Madhya Pradesh
feel that consequently these tribunals are swayed more by the
niceties of civil law than by considerations of equity and social
justice. ' The State Government have, therefore, suggested that
consideration should be given to the question of replacing the
Labour Courts and Industrial Tribunals by Arbitration Boards,
consisting of representatives of employers and workers selected

“out of panels maintained by Government, the Chairmen being

independent persons with a judicial background. ' The sugges-
tion of the Madhya Pradesh Government amounts in effect to
she substitution of adjudication by compulsory arbitration. The
system of Labour Courts and Industrial Tribunals was intro-
duced only in 1956 and perhaps needs to be given a fair trial
before a change-over is thought of. ,

However, the Conference may like to discuss the implica-
tions of the suggestion made by the Madhya Pradesh Govern-
ment for the sctting up of Arbitration Boards in place of Tri-
bunals.

(&) Pfinciples for Reference of Disputes to Adjud_icaﬁon.

The question whether the practice of referring disputes to-
adjudication should not be suspended on an experimental basis
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at least has been under discussion for some time now. The de-
cision reached both at the Conferences of Labour Ministers and
the Indian Labour Conference has been that, taking into con-
sideration the vital need for maintaining industrial peace in the
interest of economic development, it would be unwise to take
the risk. At the same time, it has been unanimously recognised
that adjudication should normally be ordered only when all
other avenues have been fully explored. The State Govern-
ments were therefore requested, in accordance with a decision
reached at the 14th Session of the Labour Ministers’ Conference
held in October, 1957, to supply to the Centre full informa-
tion, together with their critical observations, regarding the me-
thods followed by them in referring individual cases to adjudi-
cation, the intention being to analyse the existing practices and
to evolve a set of principles for general guidance. The work has
since been completed and a sct of draft Model Principles has
been prepared. The ‘norms’ referred to in the draft are to be
evolved in the light of awards given by tribunals, etc., as recom-
mended at the 15th Session of the Labour Ministers” Conference.

Professor Richardson, the 1.L.O. Expert on Industrial Rela-
tions, who is at present working with the Ministry of Labour
and Employment, has opined that the draft principles seem
generally adequate and practicable.  However, he has made the
following observations:

(1) A useful distinction may be drawn between (a) dis-
putes arising out of the implementation of existing legislation,
awards, etc. (implementation disputes) and, (b) disputes arising
from demands for new conditions. *

(i) “Implementation disputes”, which usually aftect only
individual or small groups of workers should rarely be sent up
for adjudication. The Labour Commissioners may be empower-
ed to give binding decisions in such cases.

(iili) In the case of the sccond category of disputes, often
involving large numbers of workers, wider use may be made of
Courts of Enquiry, provided for in Section 6 of the Industrial
Disputes Act, to investigate the facts and make impartial recom-
mendations which would provide an authoritative basis for set-
tlement by agreement and further conciliation.

(iv) Disputes which could not initially be settled through
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conciliation should, instead- of straightaway being referred for
adjudication, be sent back for further conciliation even if this
process involved the risk of a strike or lockout.

The observations made by Professor Richardson deserve
consideration. The Conference may examine the Draft Model
Principles and indicate whether the same should be adepted,
with changes if any.

(e) Revival of the Labour Appellate Tribunal

The Conference will recall that the working of the Indus-
trial Disputes Act, 1947 as it originally stood revealed the need
for a central appellate authority to review the divergent, and
sometimes conflicting, decisions of the large number of Indus-
trial Tribunals set up by the Central and State Governments
and to co-ordinate their activities. The Industrial Disputes (Ap-
pellate Tribunal) Act, 1950, was the result and the Government
of India constituted an Appellate Tribunal, with four Benches
functioning at Calcutta, Bombay, Madras and Lucknow. Addi-
tional ad hoc Benches were set up later to deal with urgent
cases. 1t, however, soon become apparent that appeals filed be-
fore the Appellate Tribunal not only took an unduly long time
to be disposed of but also involved a great deal of expenditure
which the workers could ill afford. Opinion in favour of the
abolition of the Tribunal therefore gathered quick momentum
and in view of the large volume of criticism in Parliament and
at tripartite meetings, the Government of India were obliged to
repeal in 1956 the Act of 1950 and substitute the then system of
tribunals by the present three-tier system of Labour Courts, In-
dustrial Tribunals and National Tribunals.

The abolition of the Appellate Tribunal has apparently re-
sulted in a large increase in the number of cases going up in
apeal to the Supreme Court as will be seen from the following

figures:
Number of Petitions for Special leave to Appeal

Year No. Registered No. granted
1953 59 23
1954 51 21
1955 57 37
1956 297 "257
1957 (upto 31.10.57) 189 M8
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Quoting figures ‘in support ‘of this statement the Law Commnis-
sion has observed. as follows:-
“The situation created by these large number of appcals
causes concern in two respects. It has the natural effect of
clogging the work of the Supreme Court .... The graver
~ " aspect, however, of the matter is that labour matters are be-
ing thrust upon a Court which has not the means or mate-
rials for adequately informing itself about the different as-
pects of the questions which arise in these appeals and there-
fore finds it difficult to do adequate justice .... Equally
grave are the delays. caused by these appeals in the dlspdsal
of industrial matters which essentially need speedy dlsposal
From the information available it appears that 209 cases werc
pending with the Supreme Court on 30th November, 1958.
So far as appeals to the High Courts are concerned, thc
Law Commission has remarked that a party aggrieved by the
decision of the tribunal approached the Supreme Court becausc
the jurisdiction of the High Courts under Article 226 of the
Indian Constitution is too narrow to afford relief. A High
Court can only quash an order of a tribunal but cannot make
its own decision and substitute it for that of the tribunal. In-
cidentally, it appears that on 30th November 1958, there were
756 cases pending before the various High Courts. :
¢ . According to the Law Commission the remedy lies in pro-
viding for an adequate right of appeal in industrial matters.
“Such a right of appeal could be provided either by constituting
tribunals of appeal under the labour legislation itself or by
conferrmg a rlght of appeal to the High Court in suitable
cases” -
The remarks made by the Law Commission neced to be paid
close attention. The observance of the Code for Discipline is
likely to lead to a reduction in the number of cases going up
to the High Court. Even so, the Conference may discuss the
desirability of reviving the Fabour Appellate Tribunal.

(f) Creation of Separate Machinery for Dealing w1th
Disputes Relating to Individual Dlsmlssals,
"Discharges, etc :
Under the Industrial Disputes Act, as it stands at preseht

a dispute between an individual worker and his employer can-
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“not be treated” as an ‘Industrial* Dispute’ unless sponsored by a
group of workers or a trade union. It is likely that an aggriev-
.gd sworker who has no standing with a trade union might find
it difficult, . if not impossible, to secure redress. Recently the
-Government of Madras approached the Centre for permission
to undertake legislation providing for a’separate and self-con-
tamed machmcry for dealing with individual disputes in order
to, ensure that discharge and dismissals take place for a reason-
able cause; that any aggrieved individual has a prompt and au-
tomatic remedy by way of appeal to a designated authority.. The
genesis for this proposal is to be found in the opinion held by
the High Court of Madras and the Labour Courts in the State
that the discharge of any worker after a month’s notice or pay
in lieu thercof, under the provisions of the Standing Orders,
was perfectly in order. This opinion has led to some conster-
nation among the workers who have demanded a suitable re-
medy. .

The State Government have pomted out that provmon for
.appeals by individual workers is already contained in the Mad-
ras Shops and Establishments Act, 1947, the Madras Catering
Estal?lishments Act, 1958, and the Madras Beedi Industrial
Premises (Regulations and Conditions of Work) Act, 1958. The
S"tate‘ Government have further pointed out that cxperience
with the working of the provision in the Shops Act of 1947 has
not been unhappy. It has also been explained that cases of
'-dlscharges and dismissals touching on group relations, with
Wthh the trade unions are mainly concerned, may continue to
be raised as industrial disputes, as defined in the Industrial
Disputes Act, 1947. Besides, the State Government are of the
-opinion that trade union activities and industrial relations in
general may well benefit by the method of individual cases be-
ing dealt with separately without the mediation of the trade
unions.

.- The point to be kept in view in examining the proposal
made by the Government of Madras is whether direct access by
1nd1v1dua1 workers to the Industrial Relations Machinery or
.other spec1a1 machinery in cases of discharges and dismissals
"would —.

" (2) undermine the influence of trade unions,
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(b) result in indiscriminate resort to appeals, and
(c) adversely affect discipline.

According to the State Government, there is mo such risk. On-
the other hand, they feel that the proposed measure would re-
move a fruitful source of discontent.

In view of the urgency in Madras in this matter, the State
Government are, with the concurrence of the Centre, going
ahead with their proposal. However, the Conference may exa-
mine the implications of the proposal and whether the maiter
should be left to the discretion of the individual State Govern-
ments or whether any action should be taken at the All-India
level.

(g) Jurisdiction of a Tribunal appointed by one State
Government in respect of a dispute concerning
Workmen Employed in different States.

Under the Industrial Disputes Act, the ‘appropriate Gov-
cenment’ except in the case of disputes affecting more than one
State, are the State Governments. A large number of disputes
are naturally referred to the Industrial Tribunals appointed by
the State Governments- concerned. There are, however, cases
where the headquarters of an undertaking is situated in one
State but which employs workers in adjoining States also. In
such cases the extent to which the decisions of the State Tribu-
nals are binding becomes a bone of contention. In the Delhi
Union Territory, for instance, there are situated several branches
of commercial concerns controlling workmen in  other States
such as Punjab, Rajasthan, U.P. and Jammu and Kashmir. One
of the Industrial Tribunals, Delhi, has held that it is not with-
in the power of the Delhi Administration to refer disputes in
such undertakings to the local Tribunals. Another Tribunal
had taken the opposite stand and the Supreme Court has upheld
the latter view. It has also been pointed out that the cost of
Tribunals, etc. will have to be borne by one State, whereas the
benefits may go to workers in other States also. Attention has
been drawn by some unions of transport employees in the
Punjab to similar difficulties.

The Conference may consider the problem raised by the
Delhi Administration and indicate whether any change should
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Be made in the Industrial Disputes Act. At present the Cen~
tral Government may appoint National Tribunals only in the
case of disputes involving questions of national importance or
which are of such a nature that industrial establishments situat--
¢d in more than one State are tikely to be interested in, or aftect-
ed by, such disputes.

PROBLEMS RELATING TO TRADE UNION
ORGANISATION

Workers’ organisations have a dual role to play. One is to
negotiate with the employers and enter into collective bargain-
ing or, as a last resort, have recourse to direct action for securing
satisfactory conditions of work and fulfilling the reasonable as-
pirations of workers. These problems raise the issue of recogni-
tion of trade unions either voluntarily by the employers or
through certification by governmental agencies if necessary.
The implications of the issue of recognition have been dealt
with earlier in this Memorandum.

The other important, perhaps much less ostentatious, func-
tion of trade unions is to look after the day-to-day welfare of
their members and, where practicable, their families, The con-
ditions to be fulfilled by trade unions from this angle are diffe-
rent from those required for the purposes of recognition. The
Constitution of India guarantees frecedom of association to all
citizens, subject only to such reasonable réstrictions as may be
imposed by the State in the interest of public order or morality.
Workers are thus free to form their own associations without any
pfeizious authorisation. If, however, any association wants to
acquirc a legal personality, and thereby immunity {from civil
and criminal liability, it has to get itself registered under the
Trade Unions Act, with the concomitent restrictions stipulated
in the Act. This Act, as the Conference is aware, was placed
on the Statute Book as carly as in 1926. The actual working
of the Act for over two decades, revealed the need for its over-
hauling and a Bill seeking to revise and replace the same was
brought forward in 1950. The Bill, however, lapsed with the
dissolution of the interim Parliament, and no steps were taken
in the matter since then.

The desirability of making substantial changes in the Act
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of 1926 has, however, been stressed on several occasions in the
recent past. Emphasising that a strong trade union moevement.
was necessary both for safeguarding the interests of labour and
for réalising the targets of production, the Second Five Year
Plan made, inter alia, the following recommendations: :

(i) Unions should realise that undue dependence on any
one not belonging to the ranks of industrial workers must nec-
cessarily affect the capacity of workers to organise themselves.

(ii) The gap created by the reduction in the number of
-outsiders should be filled by training of workers in-trade union
philosophy and methods.

. (iii) In order to improve the ﬁnanws of trade unions from
their internal resources, a membership fee of at least four annas
a'month should be prescribed in the rules of a trade union.

(iv) There should be stricter enforcement of rules regard-
ing payment of arrears.

Recommendation (ii) above is already being taken care of by
the “Workers’ Education Scheme” which is well under way.

"With regard to outsiders, the Second Plan observed that
the number of outsiders managing the trade unions had shown
a-decline. Recently, the Ministry of Labour and Employment
«collected information as to whether the trend mnoted by the

Planning Commission was being maintained. It appears that as
compared to 1947, the proportion of outsiders is showing a dec-
line in Assam, West Bengal, Punjab, Orissa, Kerala, Mysore and
Tripura. In other States the trend is in the reverse direction.
The data on which this assessment has been made is not, how-
ever, complete and may, therefore, be accepted with some re-
servation. The point for consideration is whether the present
statutory limit on the number of outsiders on the executive of
a'trade union, viz. 509, should be altered. In this connection
a’ distinction needs to be made between outsiders who have at.
no time been workers and those who have actually been workers
some time or other. It has to be examined whether any res-
triction should be placed on the percentage of outsiders belong-
ing ‘to the latter category and whether any peuod of service as
a'worker should be specified. g

The question of making it obligatory for unions to pres-
cfibe a minimum membership fec of annas four a month, as
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récom'mended by the Planning Commission, was considered at
the last session of the Conferénce and was agreed to. Necessary
provision will be made in the Trade Unions Act when it is
amended.

It will be recalled that at its last session the Conference
recommended that delay in the registration of unions should be
avoided. Apart from other reasons, one of the causes for delay
may be the number of applications to be dealt with by the Re-
gistrars of Trade Unions. The Act, as it stands, does not permit
the delegation of the powers of the Registrar to any other autho-
rity.  The Government of Bombay have suggested that provision
should be made for the decentralisation of the work of the Re-
gistrars and the appointment of Additional and Deputy Regls-
trars. The Conference may consider this suggestion.

Under the present Act, the powers of the Registrars are res-
tricted. They have no authority to inspect the records and ae:
counts maintained by the unions. With a view to ensuring that
unions functioned properly and complied with legal require-
ments, it has been suggested that the Registrars, or their nomi-
nees, should be specifically empowered to inspect the books of
trade unions. The Conference may like to endorse this sugges-
tion. ‘ :
" Attention has been drawn by some State Governments to
the fact that while trade unions obtained registration by pro-
viding in their rules for all matters mentioned in Section 6 -of
the Act, many of them did not in practice observe the rules.
Non-observance of the rules does not, however, constitute a vio-
lation under the Act as it stands and cannot, therefore, be a
ground for the withdrawal or cancellation of registration. The
Conference may consider the desirability of this defect being
removed.

Similarly, the destrability of pmviding for the withdrawal
or cancellation of registration of unions failing to submit their
annual relurns may also be considered.

One of the drawbacks of the trade union movement in this
country is the multiplicity of unions. There are several regis-
tered trade unions functioning in the same industry, and in
many cases in the same unit. This situation, it has been point-
ed out, arises from the fact that under the Trade Unions Act
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.any group of seven persons can apply for registration of a union
and the Registrar has no power to refuse registration if the
‘union complies with the prescribed requirements. Suggestions
have, therefore, been made to the effect that either the number
prescribed under Section 4 of the Act should be sufficiently raised
«or that the Registrar should be empowered to refuse registration
to a trade union if he considers that there is already an ade-
quate number of registered unions functioning for the workers in
the undertaking or industry concerned. While it is true that
multiplicity of unions is a recognised evil, it is doubtful whe-
ther the remedy lies in tightening up the provisions of the Trade
Unions Act and making it difficult for unions to sccure regis-
tration. The primary purpose of the Act is to enable organisa-
tions of workers to acquire a corporate status. Freedom of asso-
«ciation is a fundamental right and the conditions for registra-
tion should not be such as to negative that right. L.L.O. Con-
vention No. 87 concerning Freedom of Association and the
Right to Organise confers on workers (and employers) the right
4nter alia, to establish organisations of their own choosing and
these organisations should have the right to acquire a legal per-
sonality. Even as it is, there is a risk of the regulatory provi-
sions of the Trade Unions Act being construed to be inconsistent
with the Convention and this is one of the reasons why the
«Government of India have not ratified this Convention. In a
recent report to the LL.O. from the Government of India it has
no doubt been urged that “such restrictions as may be imposed
by the competent national authorities on the right of association
of workers and the functioning of trade unions in consultation
with and with the full concurrence of representative organisa-
tions of workers shall not be deemed to be in violation of the
‘Convention.” Still it is questionable whether the Trade Unions
Act should be utilised to curb an undoubtedly unhealthy deve-
lopment. The Conference, may, however, discuss the matter.

Several other amendments of a minor nature to the Trade
Unions Act have been received. These can, however, be taken
«care of if the fundamental issues are settled and the broad prin-
«ciples are laid down by the Conference.
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Appendices to Memorandum on
Industrial Relations

1. On Kerala Industrial Relations Bill, 1959

In the Memorandum at page 35, mention has been made
-of the Kerala Industrial Relations Bill, 1959. The problems
posed therein are: procedure for the certification of negotiating
agent of workmen for collectively bargaining on their behalf on
issues affecting the industry as a whole and the desirability of
making consequential modifications in the ‘criteria’ adopted at
the last session for recognition of unions. The Bihar Central
Advisory Board, at its meeting in February, 1959, adopted a re-
ssolution to the effect that only a recognised union should be
competent to take up disputes of general nature and that the
rival union might handle individual grievances of the workers.
At the meeting of the State Co-ordination Committee (April
1959), a suggestion was put forward that the aforesaid procedure
should be followed in Central sphere also for maintaining in-
-dustrial peace. There may be practical and legal difficulties in
adopting the procedure suggested by the Government of Bihar.

Apart from the certification of the negotiating agent of
workmen, the Kerala Industrial Relations Bill, has a few special
features which the Indian Labour Conference might like to dis-
-cuss. Some of the important items are:

(1) Enlargement of the scope of the definition of ‘indus-
trial dispute’ and ‘workman’—clauses 2 (i) and 2 (u) of the Bill;

(if) Reduction of the employment limit to fifty for forma-
tion Works Committees—clause 4 of the Bill;

(ili) Constitution of Industrial Relations Committees and
State Industrial Relations Board—clauses 6 and 7 of the Bill;

(iv) Legal enforcement of the ‘Code of Discipline’ as one
of the conditions of recognition of trade unions—clause 8 of the
Bill;
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(v3 Procedure for recognition of representative associatie
of employers—clause 15 of the Bill; and

(vi) Enlargement of the scope of provision relating to
“retrenchment compensation”—clause 24 of the Bill.

Significance of the aforesaid provisions are briefly discussed
below seriatim. ' R

The definition of ‘industrial dispute’ varies from section
2(k) of the Central Industrial Disputes Act, 1947, inasmuch as
the term “industrial dispute” under the State Bill means any
dispute between an employer and a registered trade union and
covers also any dispute concerning a person whether or not he’is.
a workman.

The definition of ‘workman’ embodied in the State Bill is
wider than that contained in the Central I.D. Act inasmuch as
it covers all employees including those employed directly or
through a contractor as well as casual workmen or badli work-
men other than those employed in a managerial capacity.

Under the State Bill, the employer shall be bound to cons:
titute a ‘works committee’ in an establishment where there are
fifty or. more persons employed as against 100 or more workmen
laid down in the Central Industrial Disputes Act. This will in-
crease the number of works committees considerably. There is
already a feeling that even the existing works committees are not
functioning well. The Conference is being requested to set up a
tripartite committee to examine the material so far collected, so-
that. certain “guidance principles” could be drawn up. It is felt
that unless and until the functioning of the existing works com:-
mittees in establishments employing 100 or more workmen is im-
proved, it would neither be desirable, nor feasible, to reduce the
employment limit to fifty, as proposed in the State Bill.

The Industrial Disputes Act, 1947, provides for constitution
of Boards of Conciliation and Courts of Inquiry for promoting
the settlement of industrial disputes and for setting up Labour
Courts, Industrial Tribunals and National Tribunals for adjudi-
cation of disputes. Since the provisions of the State Act will
not be in derogation of those contained in the Industrial Dis-
putes Act, the aforesaid authorities will presumably continue
side by side though they may be made use of only on rare occa-
sions. The State Bill envisages two new authorities, viz., the: Ii-
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dustrial Relations Committees and the State Industrial Rela-
tions Board. The former are even now stated to be functioning
in the State of Kerala in almost all important industries and what
is proposed in the Bill is to clothe them with statutory authority.
These Committees, which are to be constituted with equal num-
ber of workers’ and employers’ representatives, may be set up
for any specified establishment in specified industry. A majority
decision of the Committec will be deemed to be a settlement
arrived at by agreement between the employer and the workers
who are represented in the Committee and their decision will
be binding and enforceable on thesc parties and will not be
called in question in any court for any reason whatsoever. The
Committees are to forward their report to the Government with-
in a period of fourteen days from the conclusion of the proceed-
ings and Government are required to publish the enforceable
decisions of the Committee within onc month from the date of
the receipt of the report.

The functions proposed to be assigned to the State Indus-
trial Relations Board envisaged under the Bill are:

(a) to aid and advise Government on matters regarding in-
dustrial and labour relations;

(b) to settle and decide industrial relations as may be
referred to them by Government; and

(¢) to discharge such other functions as may be allotted to
them by the Government.

The board is to consist of 11 members excluding 2 ex-officio
members. Of the 11 members, 10 are to be chosen to represent,
in equal numbers, employers and workmen. The Chairman is
to be a person who is or has been a judge of the High Court.
Due representation to the national trade union organisations
(put in the order of AITUC, INTUC, HMS and UTUCQC) func-
tioning in the State and having not less than 10 per cent of mem-
bers of registered trade unions has also been provided. The
Board will have all the powers of a Civil Court under the Code
Procedure when trying a suit.

The State Bill seeks to give legal force to the Code of Dis-
cipline for Industry evolved at the last session of the LL.C. The
main objective behind the adoption of the Code as a non-statu-
tory measure was to encourage harmonious industrial relations
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between the employers and their employees and to instil a sense
of rights and duties in both the parties on a moral plane rather
than on a legal plane so that they do not always adopt a legal-
istic approach in the attitude towards each other or resort to
unfair practices.

As against recognition of unions provided for in clause 8 ol
the Bill, it also provides for recognition of representative asso-
ciation of employers in relation to an appropriate unit where
recognised trade union (or unions) has (or have) been certified
as a negotiating agent of workmen. The Bill envisages one re-
presentative association of employers for an appropriate unit.

The procedure proposed in the State Bill for dispensing
with the service of workmen is wider in scope than Section 25F
of the I.D. Act. While this Act imposes certain conditions pre-
cedent to the retrenchment of a workman who has been in con-
tinuous service for not less than one year, the State Bill stipu-
lates that the services of a workman employed for not less than
six months cannot be terminated except on proved charges of
misconduct of continued ill-health. In the latter case, the work-
man will be treated as having been “retrenched” and would be
paid his compensation. The workman whose services are dis-
pensed with or whose services are terminated has been given the
right to appeal to the prescribed authority, but he gets suitable
compensation for the period of unemployment only in the event
of his reinstatement.

Since the points discussed above may have an all-India re-
percussion, the views of the Conference are invited.

2. Draft Model Principles for Reference of
Disputes to Adjudication

A. Individual disputes.

Industrial disputes raised in regard to individual cases, i.c.,
cases of dismissal, discharge or any action of management on dis-
ciplinary grounds, may be referred for adjudication if there is a
prima facie case of—
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/ {1) victimisation or unfair labour practice,

(2) that the standing orders in force have not béen properly
followed or that the principles of natural justice have not
been followed, and

. .(3) the conciliation machinery reports that injustice has been
done to the workmen.
In all the aforesaid cases, however, if there is prima facie evi-
dence to show that the workmen concerned have resorted to vio-
lence or otherwise committed a serious breach of the Code of
Discipline, then adjudication may ordinarily be refused.

B. Collective disputes. )
No dispute may, ordinarily, be referred for adjudication—
(1) Unless efforts at conciliation have failed and there is no
further scope for conciliation and the parties arc not
agreeable for arbitration.

(2) If there is an illegal strike or lockout or a strike or lock-
out resorted to without seeking settlement by constitu-
tional means and without proper notice, unless such strike

(or direct action) or lockout, as the casc may be, is called
off.

(3) If the demand relates to a claim for wages for the period
of a strike, or the demand is such, which following judi-
cial decisions the Tribunals have consistently refused to
concede, e.g. the demand about recognition of union.

5 .

{4) If in respect of demands other legal remedies are avail-
able, i.e., matters covered by the Factories Act, Workmen's
Compensation Act, Minimum Wages Act, etc. ‘

(5) If the matters in dispute are pending before a Committee
appointed by Government. '

1. In ordering adjudication the following factors will be taken
1mto account:— )
(1) The reasonableness of demands and their justiciability.
(2) The repercussion on the other units of the same industry

or allied industry.
(8) The capacity of the industry to payv or accede to demands
like increased wages, etc.
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(4) The standing of the union raising the dispute and the
strength behind the demands.

Note:

It will be useful if ‘norms’ are laid down with regard (o
varigus conditions of service, welfare provisions, etc., in indus-
tries. They will be of help in deciding whether a  particular
dispute should or should not be referred to adjudication.

3. Note on Principles for determining which
Disputes to refer to Adjudication

BY

Prof. J. H. Richardson, ILO Expert on Industrial Relations.

Throughout the 1950°s the number of disputes referred to
adjudication was seriously excessive, involving overloading the
Tribunals and causing heavy expenditure and often long delays
before settlements were reached.  Many factors were responsible
for this situation, including exceptionally numerous disputes be-
cause of changing economic and  industrial condition, inade-
quacy of principles for settling disputes, inexperience of Conci-

- liation Officers, and a tendency, resulting largely from ftear of
strikes and lockouts, to refer disputes to adjudication whenever
settlements were not reached by conciliation.

The Governments have wide discretion in deciding whether
or not to refer disputes to adjudication, and there would be sub-
stantial advantages in restricting much more than in the past
the number of disputes so referred. The Government of Indiz
recognises the desirability of greater restriction, ahd in 1958, in
consulation with the State Governments gave consideration to
establishing guiding principles with the object of reducing re-
ferences to a minimum, and submitted proposals to the Indian
Labour Conference, 1959.

A useful distinction can be drawn between  (a)  disputes
arising out of the implementation of existing legislation, agree-
ments, awards and other defined conditions (implementation
disputes), and (b) disputes arising from demands for new con-
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dirions, which may require consideration of economic factors
affecting an undertaking, a whole industry or even the economy
of the country. Implementation or interpretation disputes
usually affect,only individual workers or small groups of work-
ers and should rarely be referred to protracted adjudication pro-
«edures. Expeditious settlements could be affected if Labour
Commissioners and Regional Labour Commissioners were eni-
powered to give binding decisions in such cases, or, if preferred,
had authority to appoint competent impartial persons to make
such decisions.

Disputes arising from demands for new conditions, includ-
ing wage changes and annual bonus may range {rom those
affecting large number of workers in vital industries, to those
involving fewer workers in industries in which strikes or lock-
outs would not have serious dislocating cffects on the cconomy.
Adjudication should be reserved mainly for disputes of the
former kind, while for the latter kind the parties should be left
to reach settlements by further negotiation, further conciliation,
or agreement to accept arbitration. When the parties realised
that failure to reach an agreement by these means would incur
risk of the losses which a strike or lockout would entail, they
would usually see that it was in their own interests to avoid a
arial of strength and would make serious efforts to effect a settle-
ment.

It must be reiterated that adjudication should ke much
more sparingly used than in the past and only then when there
is no further scope for conciliation.

Adjudication may be needed for four main kinds of dis-
putes: (1) those in which stoppages of work would seriously in-
jure the economy of the country, including the progress of the
Government’s development plans; (2) those in which stoppages
of work would inflict serious hardship on the community, parti-
cularly by interruption of essential public utility services or of
food and other necessary supplies; (3) those which would be
likely to involve serious danger to the maintenance of law and
order; and (4) those which raise important issuecs of principle, or
where need for protection where there seems to be a prima facie
case of victimisation, or ovher unfair labour practices or injus-
tice.



Reference to adjudication should normally be withheld
where there has been resort to illegal strikes or lockouts unless -
the strike or lockout is terminated. The following also would
seem to be-unsuitable for reference:—

(1) Where the demand is unreasonable or impracticable.

(2) Where the issues involved have already been the sub-
ject of decision by a Tribunal, Court or other authority, or
where other legal remedies are available.

(8) Where the dispute is whether a person should or should
not be a member of a trade union, or is over the recognition or
non-recognition of a union.

(4) Where the dispute is about the employment or non-
cmployment of any person, except where there is  prima facie
cvidence of victimisation.

(5) Where the dispute arose morc than six months pre-
viously.

(6) Where a dispute is raised by a union on behalf of
workers who were not members of the union at the time the
dispute arose, of where a dispute is raised by a union whosc
membership is not open to the workers on whose behalf the
(*()niplaint is made.

The above indications ol the kinds of disputes that may
suitably be referred to adjudication and those which should
not are suggested lor general guidance. What is more impor-
tant is the attitude of the Governments towards adjudication.
Hitherto, the number of disputes has been excessive, and drastic
reduction in the future will depend not only on the establish-
ment of principles for reference or non-reference, but on the
way they are applied in practice. The responsible authorities
should endeavour persistently to reduce adjudication to "a
minimum, and reserve adjudication for important disputes. Such
executive action can contribute greatly to strengthening the pro-
cesses of negotiation, conciliation and agreement.



b 4. On Adjudication and Arbitration

BY

Professor J. Henry Richardson, ILO Expert on Industrial
Relations

Except on strictly juridical issues, reference of industrial
disputes to the High Courts and Supreme Court is unsatistac-
tory. These courts are highly competent to deal with technical
legal aspects of disputes, but in many industrial disputes includ-
ing most of the important ones, the issues are mnot primarily
legal and cannot be effectively determined on juridical lines.
They involve such economic considerations as capacity of in-
dustry, standards of living, work loads, intricate relations  be-
tween production and pay, and balance of power between the
parties in dispute, and these matters cannot be settled by re-
ference to legal texts and by the ordinary principles, precedents
and processes of courts of law. In the absence of more appro-
priate machinery for dealing with industrial disputes the High
Courts and the Supreme Court have made valuable contributicns
in the settlement of disputes, but, though highly qualified in
legal texts and procedures, they have no special or specialised
competence for dealing with issues which are essentially ccono-
mic and industrial. Indeed many of the appeals have involved
legal technicalities which have little relevance to the real issues
in dispute.

Legal texts may include such concepts as “‘social justice,"”
“a fair wage,” “a minimum wage sufficient to provide rcasonably
for a worker with a family of average size” and such general
principles as equal pay for equal work, and the fixing of ap-
propriate differentials for different grades of work. In the
practical application of such principles and concepts a legalistic
approach has no special vilue and may be distinctly harmful.
Only on the basis of wide knowledge of economic, industrial and
fabour conditions and a sound understanding of the implications
of varying and often rapidly changing economic and social con-
ditons can industrial disputes be effectively settled.

To deal adequately with such problems, there is need for
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wibunals consisting of people who combine a sound knowledge
of law and of procedures {or obtaining the relevant facts in hear-
ings at which the contesting parties give evidence, with a com-
prehensive understanding of economic problems and of indus-
trial and labour conditions. Often an award will necessarily be
arbitrary, or may sometimes be a compromise between con-
flicting claims, based, however, on a systematic, competent ap-
praisal of a wide range ol complex economic, financial, indus-
trial issues, whether the rate of interest to be allowed on the fixed
capital of an undertaking should be 6 or 8 per cent when calcu-
lating surplus profits available for annual bonus. Experience of
the factors indicated as needed for adjudication of industrial
disputes reveals that judges with purely juridical training, ex-
perience and outlook have no specialised competence.

The Law Commission which issued its Report in 1959 made
the following statement on industrial disputes appeals to the
Supreme Court:

“The situation created by these lavge numbeyr of appeals
causes concern in two respects. It has the naturval efJect of clog-
ging the work of the Supreme Court . .. The graver aspect, how-
ever, of the matier is that labour matters ave being thrust upon
a Court which has not the means or malerials for adequately in-
forming itself about the diffevent aspects of the questions which
arise in these appeals and thevefove finds it difficult to do adc-
quate justice . ... Equally grave ave the delays caused by these
appeals in the disposal of industrial wmatters which essentiallv
need speedy disposal.”

The present adjudication machinery includes Labour Courts
which deal mainly with disputes arising from dismissal and
discharge of workers, and from disciplinary action. Industrial
Tribunals are appointed ad hoc and deal at State level with such
subjects as wages, allowances, hours, leave, occupational grad-
ings, and labour effects or rationalisation. There are also
National Industrial Tribunals, also appointed ad loc under
legislation enacted in 1956 when the Labour Appellate Tribunal
system was abolished, and they are appointed for the adjudica-
tion of disputes of national importance or which concern estab-
lishments in more than one State. Then because of dissatisfac-
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tion with Tribunal awards, including various inconsistencies in
decisions, many cases are taken to the High Courts of the States.
and to the Supreme Court. High Courts, in accordance with a
provision of the Indian Constitution (Article 226) have jurisdic-
tion limited to quashing an order of an Industrial Tribunal but
cannot make a new decision, and in consequence parties aggriev-
ed by a Tribunal decision often approach the Supreme Court
with a view to redress. The members of all these courts and
tribunals are persons of high legal standing but gencrally with
no special competence and experience in industrial affairs. Per-
sons appointed to Tribunals are often retived High Court judges
or others of somewhat similar legal standing. In practice a 'Tri-
bunal consists of only one person, and as the Tribunals are ad
hoc there is lack of adequate continuity, though in practice the
same person may deal with a succession of disputes.

Therc are considerable disadvantages in the machinery for
industrial adjudication being muainly ad hoc without perma-
nence and continuity. In order to remove this defect and also
to remedy other inadequancies of the present system mentioncd
above, the following recommendation is made:

That a permanent Court of Industrial Arbitration and
Adjudication be established for the adjudication of industrial
.disputes of national importance, for the arbitration of such
disputes when the parties voluntarily agreed to settlement by
arbitration, and for the hearing in important cases of appeals
from State Courts and Industrial Tribunals. The Court should
.consist of a President and four other members of the highest
legal standing appointed from among persons who have a spe-
cial interest in industrial and labour questions. The members
should have continuity of service and security of tenure and
should have a status and prestige similar to that of members of
the Supreme Court. For the most important cases the Court
would consist of all the members, but one judge would hear
and determine other cases, and this would enable judges to
specialise on certain kinds of dispute or on certain groups ot
industries. The Court could be assisted by assessors, and also
as they would need to examine company balance shects and
be well informed about economic and industrial conditions,
they should have services of highly qualified economists and
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accountants. Where convenient the Court could go on circuit
to deal with cases in different parts of India.

The Court would resemble in some respects the Australian
Commonwealth Court and the Industrial Court in the United
Kingdom which for many years have been effective in the
settlement of industrial disputes. By its permanence the Court
would progressively accumulate the specialised experience neces-
sary for dealing with industrial disputes. Any appeals to the
Supreme Court should be rare and onlv on legal issues strictly
defined.

The establishment in India of a Court along the lines
proposed is essential Tor purposcs of coordination, and would
cnable a body of principles to be established which would pro-
gressively facilitate the settlement of disputes throughout the
country. Its scope could include the public as well as the pri-
vate sector, except, for example, for the Civil Service and the
Railways where special arbitration systems were considered to
he more appropriate.

5. Industrywise Adjudication

The Central Government had in the past ordered industry-
wise adjudications in the following industries: (1) Banking In-
dustry, (2) Coal Mining Industry.

Regionwise adjudications had also been ordered in respect
of the following industries: (1) Mica mines in the States of Bi-
har and Madras, (2) Manganese mines in the State of Madhya
Pradesh (before reorganisation).

In such cases, certain practical difficulties had to be faced
which do not normally arise in the case of references which are
confined to one or two Establishments. The following were
some of these difficulties.

(i) Considerable time was taken to collect the names of all
the units in the industry as these had to be enumcrated in the
schedule to the order of adjudication. In fact by the time the
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information was collected some of it became obsolete in view of
the changes in proprietorship, closures, etc.

(ii) The Tribunals required considerable time to go
through the formalities of issuing notices to individual parties,
receiving their replies, examining their statements and accounts,
ctc.

(iii) There was the possibility ol some individual party to
the dispute approaching the High Court or Supreme Court and
obtaining a stay order on a technical point, thus preventing the
Tribunal from proceeding further even though most of the
particé may have no objection to the proceedings going on.

" (iv) Tribunals need considerable time to give their awards
in industrywise adjudications.

In spite of these difliculties, industrywise adjudications some-
times.become inevitable. The Conference may, however, like to
consider ways and means of obviating somc of the difficulties of
the type mentioned above.

In a recent case, the Supreme Court has held that an award
will continue to remain in operation even if either of the parties
terminates it under S. 19 (6) of the Industrial Disputes Act 1947,
unless it is replaced by another award. But this would not pre-
sent the parties raising disputes over the matters which have
been already settled by a previous adjudication.

The Industrial Disputes Act 1947 does not make any dis-
tinction between disputes in respect of individual establishments
and industrywise disputes as far as the period of operation of an
award is concerped. In all the cases, the appropriate Govern-
ment can extend the period of operation of an award upto three
years. It is arguable that an award in an industrywise adjudi-
cation, which is given after much effort on all sides, should not
be placed on a par with other awards. A suggestion for consi-
deration is whether in respect of awards given in industrywise
adjudication, the appropriatc Government should be empower-
cd to extend their period of operation upto a period of five years.
In fact the period of operation of the Banks Award was fixed,
for nearly five years vide Scction 4 of the Industrial Disputes
(Banking Companies) Decision Act, 1955. The U.P. Govern-
ment arc also amending the U.P. Industrial Disputes Act, 1947,
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giving powers to the State Government to extend the period of
operation of an award upto a period of five years.

The Indian Labour Conference may consider the following
points.

I. What steps are leasible to eliminate certain difficulties
which at present tend to delay proceedings in Industry-
wise adjudications.

. Whether the Industrial Disputes Act 1947 may be suit-
ably amended so that the appropriate Government may
be given powers to extend the period of operation of
awards in industrywise adjudications upto a period of
five years.

6. Implementation of Code of Discipline,
Labour Enactments, Awards, etc.

In pursuance of recommendations of the 16th Session ot
the Standing Labour Committee, an E&I Division in the Minis-
try of Labour & Employment and a tripartite  Central Imple-
mentation & Evaluation Committee were set up last year. The
Central I&E Committee held its first meeting in September,
1958.

All State Governments, except Manipur Administration,
have also set up an Official Implementation Cell or have desig-
nated an Officer to look into the cases of non-implementation,
breaches of the Code of Discipline, ctc., falling in the State
sphere. Tripartite lmplementation Committees have been set
up in all States except Bombay, Jammu & Kashmir, Himachal
Pradesh and Manipur. While Governments of Bombay and
Manipur are still considering the question, Jammu & Kashmir
and Himachal Pradesh have said that they have very few labour
problems to necessitate the setting up of separate Committees.

As almost all State Governments have now set up Imple-
mentation Machinery, the Central Organisations of Employers
and Workers have been advised to issue suitable instructions to
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their member-units to refer complaints of non-implementation,
breaches of the Code of Discipline, etc., falling in the State
sphere, to the concerned State Implementation Officers.

In addition to dealing with cases of breaches of the Code of
Discipline and non-implementation of Ilabour enactments,
awards etc., the E&I Division has also been able to persuade the
Central Organisations of Employers and Workers to set up Ma-
chinery to screen cases of industrial disputes before they are
taken to higher Courts so as to avoid unnecessary litigation.
Attempts are also being made, both in the Central and State
spheres, to bring about out-of-court settlements in cases of indus-
trial disputes already pending in courts. An analysis of success-
ful cases of industrial disputes, decided by the Supreme Court in.
1957 and 1958, has also been made to find out the extent of ad-
vantages secured by the parties concerned, both in terms of
money and as vindication of principles, by going in appeal
against the awards of Industrial Tribunals|Courts.

A few important points which have arisen in connection
with the Implementation of the ‘Criteria for Recognition of,
Unions’ are mentioned below:

(1) A clarification was sought whether the condition relat-
ing to 159, membership, laid down in clause 2 of the ‘Criteria’,
would apply rigidly for recognition even if there is only one
union or would it apply where only more than one union exist
in an establishment. On the analogy of clause 1 of the ‘Criteria’,.
which provides that where there is only one unien, it can be
recognised even if it has not completed 1 year from the date of
its registration, it would seem logical that the qualifying mem-
bership condition should apply only where there are more than
one union in an establishment. Thus, where there is only one-
union in an establishment it will be entitled to recognition
irrespective of its membership but where there are more than
one union and none of them has 159 membership, none will
be entitled to recognition.

(if) Tt seems desirable to maintain status quo for 2 years
from June 1958 in the case of unions already recognised before
that date. The ‘Criteria’ do not, however, seem to place any bar
to recognition of different ‘craft unions’ representing distinct.
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and separate interests in an establishment so long as they fulfil
the conditions for recognition laid down in the Criteria.

(iii) Clause 8 of the ‘Criteria’ implies that if a Union has
been found guilty of violation of the provisions of the Code,
its recognition can be withdrawn by the employer. Before, how-
¢ver, such an extreme step is taken, it secms desirable that the
charges against a Union should be investigated and confirmed
by an Officer of the Central or State Government, as the case
may be, on behalf of their 1&E Machinery. In case the charges
are refuted by the union, the matter may be decided by the Cen-
tral|State Implementation Committec. The ‘Criteria’ are silent
on the question of period for which a union can be de-recognised
but, as under clause 4 of the Code a Union once recognised
would continue to be.so recognised for a period of 2 years, it
may follow that a union found guilty of violation of the provi-
sions of the Code can be de-recognised for a maximum period of
2 years. ‘

(iv) Where, in a State, statutory provisions for according
recognition, etc., exist, and they are at variance with the Criteria
provided in the Code these will over-ride the provisions of the
Code till the State Government concerned modifies them.

7. Conclusions of Central Implementation
& Evaluation Committee

(First Meeting, New Delhi, September 20, 1958)

Action taken on the conclusions of the 16th session of the
*Standing Labour Committee held in October, 1957 vegard-
ing evaluation and implementation of labour laws, awards
etc.

The information contained in the memorandum was noted.
It was agreed that the suggestion made by the workers’ represen-
tatives that the State Evaluation and Implementation Commit-
ees should be as representative as the Central Committee would
be forwarded to State Governments for their consideration and
adoption.
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Cases on non-umplementation or partial, delayed or
defective implementation of

(i) Awards, agreements, settlements and

(i) Labour enactments received from State Governments,
employers’ and workers’ organisations and action taken
thereon.

(i) Tt was clarified that complaints of non-implementation
of labour laws, ctc., relating to the central sphere should be re-
Terred to the Central E&I Division and those falling in State
sphere to the State Governments concerned. In either case re-
lerences to the implementation machinery at the Centre or in
ithe States should be made only after the existing machinery
under the Union Labour Ministry or the State Labour Depart-
ments has been fully utilized.

(ii) It was agreed that organisations would advise their
«constituent Units that when they refer cases of non-implementa-
tion to the Implementation machinery at the Centre and in the
States they should give full details about the provisions violated,
parties involved and their affiliations to the Central Organisa-
tion, etc. For this purpose, it was suggested that information re-
garding the members of Central Employers” Organisations should
be supplied to Central Workers’ Organisations so as to enable
them to quote the central affiliation of the parties concerned.

(iii) It was decided that while reporting cases of non-imple-
mentation, etc., to the E&I Division, the parties should at the
same time, send a copy of the complaint to the Central Organi-
sation of the employer or worker concerned, as the case may be.

Non-implementation of awards, agrecments etc.,
due to appeals to High Courts|Supreme Court.

(1) It was agreed that workers” and employers’ organisations
should take early steps to set up a machinery to screen cases be-
fore it is finally decided to take them up to higher courts.

(i) As regards cases of appeals against industrial awards
and agreements, relating to undertakings in the central sphere,
already pending in courts, it was agreed that the Central Gov-
crnment might explore the possibility of bringing the parties to-
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gether with a view to settling disputes outside the court. Similar
action might be taken by State Governments in respect of cases’
falling in the State sphere.

This procedure may be tried for some time and if it did not
succeed, the question of setting up a standing tripartite screen-
ing committee for this purpose may be considered.

(iti) It was agreed to consider the question of associating
neutral auditors as assessors with the industrial tribunals so as.
to prov1de them with expert advice on .1cc0unt1ng matters.

(iv) It was decided that an analysis of the cases of success-
ful appeals against industrial awards may be made to determine
the extent of the advantage secured, both in terms of money and
as a vindication of principles.

Implementation of the Code of Discipline in Industry :

(i) It was clarified that as the Code was formally ratified
at the sixteenth session of the Indian Labour Conference held
at Nainital in May, 1958, it should be deemed to have come
into effect from June 1, 1958. It would therefore, not be correct
to apply the sanctions of the Code to cases of infringements that
occurred prior to that date.

(i) The need for tollowing the Code in letter and spirit
and for publicising its provisions, as extensively as possible, was
emphasised. It was agreed that the Organisations of employers
and workers would ask their member units to display the Code
at convenient places.

(iii) It was decided that an on-the-spot-study under the
Code of Discipline by a tripartite body comprising nominees of
the members of the Central Implementation and Evaluation
Committee of the Calcutta tram workers’ strike should be con-
ducted. It was suggested that the Government of West Bengal
should be consulted in the matter immediately.

(iv) Tt was decided that in addition to its present functions.
the implementation machinery both at the Centre and in the
States should organise itself to take preventive action, before a
major strike takes place.
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Evaluation of labour enactments, awards, agreements,
disputes, etc.

The programme for evaluation drawn up in the memo-
randum on this item was accepted with the addition that the
evaluation of Factories Act may also be included in the pro-
gramme.

A review of some typical cases of non-implementation.

The need for a scrutiny of major complaints before passing
them on to the E & I Division by the Central Organisations of
Workers and Employers was appreciated.

8. Analysis of Appeals Made to Supreme
Court in Matters Relating to Labour
Disputes During 1957 and 1958.

Objects and Coverage:

In pursuance of the recommendations of the Central Imple-
mentation and Evaluation Committee, an analysis has been made
of appeals against Industrial Awards, filed in the Supreme Court,
with a view to determining the advantages secured by the appel-
lants both in terms of money and by way of vindication of prin-
ciples. The analysis covers 33 judgments delivered by the Sup-
reme Court during 1957 and 1958 (and published in Law Jour-
nals during these two years) in matters relating to labour dis-
putes; 16 of these judgments were delivered in 1957 while 17
were delivered in 1958. '

Classification of Cases Studied:

Of the 33 cases, appeals were initiated by employers in 25
or about 769, cases; by workers in 5 or about 15%, cases and by
State Governments in 3 or about 997 cases. In 16, or roughly
about 509, cases the appeals related to termination of service
‘(dismissal or discharge) of workmen; in 7 cases they related to
bonus issues while 5 cases concerned the payment of wages
and dearness allowance. Thus, cases pertaining to termination
of service, wages and bonus accounted for about 859, of the

65



total number of appeals made to the Supreme Court. The re-
maining cases related to miscellaneous issues, e.g., compensation
for accidents outside the works premises, power of Government
to supercede a reference pending before a Tribunal by a fresh
notification, validity of awards after a prescribed date, scope of
the term ‘worker’, etc.

Of the total number of cases filed in the Supreme Court,
22 or about 679, cases were either wholly or partly successful.
Employers were wholly successful in 18 out of 25 cases (i.e. in
about 729, cases); partly successful in 1 case and were unsuccess-
ful in the remaining 6 cases. Workers succeeded in 2 (409,) of
the 5 appeals filed by them. The State Governments were part-
Iy successful in 1 case and unsuccessful in 2 cases.

Aduvantages Secured in Successful Appeals:

(@) Gain in Terms of Principles

The advantages secured by the appellants in successful ap-
peals were either in respect of monetary gain or with regard to
vindication of a principle or both. The advantage, in terms of
principles upheld or enunciated by the Supreme Court is, in
several cases, of a wider significance, for, whenever an appellant
wins a case it not only implies that the ground on which he
made it has been upheld but once the principles for determin-
ing a particular issue are decided by the Court, they continue to
govern similar issues in future. Most of the cases studies in-
volved interpretation of law, examination of the validity of
legal provisions of labour enactments in the light of Funda-
mental Rights, determination of principles in matters not laid
down by law and elucidation of principles enunciated by the
Court in matters like determination of bonus, etc. vindication of
principles—big or small—was generally implied in almost all suc-
cessful appeals.

In appeals pertaining to termination of service of issues aris-
ing from such termination, important points of law or broad
guiding principles were settled by the Supreme Court in decid-
ing such cases. Thus the employers’ right to dismiss employees
for misconduct or for absence without permission for more than
14 consecutive days was upheld as also his right to discharge his
employees under the Standing Orders. New principles regard-
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ing computation of money value of reinstatement benefits were
laid down in another case. In cases concerning bonus, the Sup-
‘reme Court enunciated several important principles. It has, for
example, laid down that bonus is not a mere matter of bounty
or gratuitous payment made by an employer to his employee, nor
is it a matter of deferred wages. In one case, the Court refused
incentive bonus to workmen-as they could not prove that the
cemployer had earned profits due to their contribution.

(b) Monetary Gain:

It is not easy to estimate precisely the monetary gain secured
by appellants in successful cases; these are normally not indi-
cated in the judgments as it is on the question of law or prin-
ciples that appeals are generally filed in the Court. In cases
pertaining to bonus, dearness allowance, dismissal of workers,
etc., it is all the more difficult to calculate monetary gain or loss
as it is of a recurring nature and may cover a large number of
persons over an indefinite period of time. The information
about monetary gain, etc., involved, given below, has thus either
been estimated on certain assumptions about average wages, etc.
or by obtaining relevant information from the employers con-
cerned.” The analysis on the basis of these estimates shows that
of the total 22 successful cases, in 5 no direct monetary gain was
involved—they related to the question of interpretation, etc., e.g.,
amending a prayer for dismissal by a prayer for discharge, fixing
of responsibility on the management for change of service condi-
tions, payment of compensation for accidents outside works pre-
mises, interpretation of the term ‘worker’ under the Factories
Act, validity of awards given after a prescribed date, etc. The
classification of cases where some monetary gain was involved is

as follows:—
Monetary gain Number of cases

1. Not more than Rs. 1,000(- - 3

2. More than Rs. 1,000{- but not more than Rs. 2,000- 2

3. More than Rs. 2,000|- but not more than Rs. 10,000 2

4. More than Rs. 10,000]- but not more than Rs. 15,000 2

5. More than Rs. 15,000{- but not more than rupecs

) one lakh. 5

6. More than rupees one lakh. 5
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Judging from the fact that appeals to the Supreme Court’

involve considerable legal expenses, loss of time and inconve-' ;

nience, it may be said that in majority of cases the monetary
stake was comparatively small. In most of the 12 successful
cases concerning termination of services of workmen, the mone-
tary gain involved was not more than Rs. ]0,000,-; in 4 of these
cases, the disputes related to dismissal of only 1 worker each
while in 10 cases, the disputes related to dismissal or discharge
of not more than 20 workmen. Even with regard to cases con-
cerning bonus, which generally involved large sums of money, in
1 case the employer went in appeal on the issue of paying bonus
to 4 workers involving only about Rs. 1,200]-. It may be argued
that these cases involved sometimes only 1 or a few workmen,
and that probably they concerned not so much the vindication
of a principle as the vindication of prestige and that such ap-
proaches to the highest court of the land are not only detri-
mental to healthy and harmonious growth of industrial rela-
tions but also smack of harassment and inconvenience to the
workers whose bargaining and litigation capacity is so obviously
inferior. But in each successful case an important point of law

'was involved and the clarification given by the Supreme Court

is bound to reduce causes of friction in the future.

The following broad conclusions emerge from the above
analysis:—

(1) In 1|3rd of the cases studies appeals were not successful; of
the appeals filed by employers, about 25%, were not success-
ful—in these cases the view point of employers was not up-
held by the Court and it may be said generally that they
were not based on very substantial grounds.

(2) The Jargest number of appeals in the Supreme Court in
respect of which judgments were delivered in 1957 and 1958,
were preferred by employers; a majority of them were suc-
cessful.

(3) Eighty-five per cent of the appeals related to termination of
service, wages and bonus.

'(4) In most of the cases, questions of law or principles were in-
volved; in a number of cases important decisions laying
down broad guiding principles were given by the Court.
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(5) In a majority of cases, the monetary benefit involved was
comparatlvely small; in cases relating to termination of ser-
vice, the monetary aspect did not seem important at all as
several of these cases concerned only 1 or 2 workmen. But
important questions of law and principles were involved and
in some of them the vindication of the view point of the ap-
pellants, judged objectively, was considerable and worth
while.
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Chapter 5

Memorandum On Works Committees
1. Experience In Other Countries

Introduction

Since the last World War many countries have set up machi-
nery for associating the staff closely with the general operation of
the undertaking. The machinery thus established differs from
country to country and also bears different names like Works
Committees or Councils, Management Councils, Joint Produc-
tion Committees, Joint Advisory Committees, Labour Manage-
ment Committees, Occupational Committees, Factory Commit-
tees or Councils, Workers’ Committees, etc. These bodies are
meant to serve economic and social purposes, by promoting co-
operation in the undertaking. The economic motive is, to en-
sure increased production and the moraljsocial motive is to
secure full recognition of the importance of the human element
and accordingly to give staff a greater interest in the general ope-
ration of the undertaking.

Method of establishment of joint bodies.

In some countries these joint bodies have a purely con-
tractual origin while in others they owe their existence to legis-
lation. The countries which belong to the former category are
U.K., Sweden, Switzerland, Norway, Canada, Israel, Japan etc.
In the countries where the Works Councils are the outcome of
voluntary agreements between the employers- and the trade
unions, the method of joint consultation generally varies not
only from one industry to another but also from one firm to
another. The position in Sweden is however slightly different.
Here, two general agreements were signed on 30th August 1946
regarding the appointment of Works Councils. One was between
the Confederation of Swedish Employers and the Confederation
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of Swedish Trade Unions and the other between the Confede-

> ration of Swedish Employers and the Swedish Confederation of

Organisations of Salaried Employees. The agreement becomes
legally binding on the employers, wage earners and salaried
employees concerned only when it is ratified by a particular
industry.

To the latter category of countries which have passed legis-
lation for the establishment of Works Councils belong Federal
Republic of Germany, Austria, France, Belgium, Finland and
the totalitarian (Government of India’s term for planned eco-
nomies — Publishers) economies like the U.S.S.R., Czechoslovakia,
Yugoslavia, Poland, etc.

In the Federal Republic of Germany the “Works Consti-
tution Act” of 11th October 1952 established a uniform system
of collaboration between employers and workers at the plant
level throughout the Republic. The Act expressly states that
its provisions in no way impair the function of the trade unions
and the employers’ associations.

In Austria the “Federal Act” of 28th March 1947 introduced
a representative system in all undertakings. Another Act of 30th
June 1948 deals with the representation of wage-earners in
agriculture and forestry undertakings.

In France, production or management committees were set
up spontaneously in a number of factories. With a view to
making the establishment of these bodies a general practice and
to give them legal status the Ordinance of 22 February 1945 was
issued and thus Works Committees came to be established.
Works Councils are required to be formed one in each indivi-
dual plant together with a Central Council for the fim as a
whole. The representatives of the Central Council are elected
by the Works Council. Similar practice is adopted by Austria
and a number of other countries. A Works Council may also
appoint special Committees to deal with employment problems
or social problems in the proper sense of the term. The legis-
lation, however, does not prevent any arrangements as to the
operation or powers of Works Committees being based on collec-
tive agreements or custom. In some cases, even the application
of the legislation is optional.

In Belgium, Works Councils have been set up under the
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Act of 20 September 1948 to make provisions for the organisation
of the country’s economic life. Under this Act, Works CGouncils
may be established on the employer’s initiative. Depending on -
the size and structure of the undertaking, every Works Council
may split itself up into Works Sections comprising delegates
representing particular categories of workers.

In Finland, Works Councils became definitive under the
Act of 30th December 1949.

In Netherlands, the Act of 4th May 1950 deals with the
setting up of Works Councils but it is also closely related to the
question of the general organisation of the economy.

In the countries with nationalised and planned economies,
such as the U.SS.R. and other countries of this group trade
union Works Councils or Committees have been formed by
legislation. But these Councils differ from their counterparts in-
private enterprise economies mainly in their responsibilities and
in- their relationship with the unions.

In Czechoslovakia for instance, Works Councils have been
set up under a Decree issued on 24th October 1945 in all estab-
lishments employing more than 20 workers. The unified trade
union organisation has the sole right to put forward a list of
candidates and also complete control over holding the elec-
tions, finances etc.

Under the Act of 2nd July 1950, the Workers’ Councils in
Yugoslavia (the membership of which varies from 15 to 120)
are elected by workers who have signed a contract of employ-
ment with the undertaking and also by the technical, engineer-
ing and other staff. The management Committees made up
of between 3 and 11 members are elected by the Workers’
Councils from among the employees of the undertaking. The
manager of the undertaking is appointed by the management
Committee of the association grouping a number of undertakings
or, if no such association exists, by the appropriate Government
agency. The manager is, ex-officio, a member of the manage-
ment Committee. These Committees are generally responsible
for seeing that the regulations regarding industrial relations,
salaries and wages, promotion, safety, social insurance and the
improvement of the workers’ living standards are properly
carried out.
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Works Councils in Poland were set up under the Decree of
6th February 1945. In practice, however, those Committees
were. incorporated in the trade union organisation, in which
they functioned as the “basic units” and their statutory duties
of safeguarding the workers’ interests remained a dead letter.
However, the recent indications are to explore the possibility of
increasing the powers of the Works Councils so as to implement
the Decree once more and to enlarge its scope in certain respect.

Composition of the joint bodies.

In the majority ‘of countries, legislation or regulations
governing the setting up of Works Councils prescribe a mini-
mum number of employees above which an establishment is
required to set up such a Council. In Austria for example, a
Works Council is ‘elected in any undertaking in which at least
20 workers are employed while the number stipulated in ¢oun-
tries like Germany, Czechoslovakia, and Poland are over 20
workers. In the Netherlands the law lays down a minimum of
25 workers, whereas in Sweden and Italy the minimum fixed
is over 25 workers. In Belgium, France and Israel, Committees
are to be formed in establishments employing 50 workers or
more while the number in UK. is over 50. In Poland, the law
allows workers’ management Committees to be set up in all
undertakings provided that not less than 509, of the wage
earners approve the idea.

Structure

The structure of Works Councils also varied from country
to country. In some countries they are composed of workers’
delegates while in others they are joint bodies. Their structure
also may vary from one plant to another within the same country
in accordance with the proportion of wage earners (o the total
number of employees.

In Austria and the Federal Republic of Germany the Works
Councils may only include representatives of the workers. In
Austria, the law specifies that in undertakings employing more
than 50 workers separate Works Councils for the wage earners
and for the salaried employees should be set up if each of these
two groups comprises 20 persons or more.

Similarly, the internal Committees in Italy consist of only
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the workers made up of representatives of the technical and
clerical staffs and of the wage earners elected separately by direct
secret ballot by all the work people whether they are members
of a trade union or not.

In Belgium, France and the Netherlands the law required
Works Councils to be joint bodies, although there may not be
as many employers’ as workers’ representatives. Works Councils
in Belgium are composed of the head of the business and one
or more delegates appointed by him together with a number
of staff delegates. The number of staff delegates may be between
3 and 14 depending on the number of working-people. The
number of seats allotted to the workers’ and salaried staff’s
delegates also depends on the relative strength of these two
groups.

In France the Works Council includes the head of the
business or his representative and a delegation of employees.
Delegates are elected from lists submitted by the organisations
that are most representative of each category of employees. A
system of representation by occupation is adopted. The alloca-
tion of seats to different categories of employees and the division
of the work people into voting groups is settled by the manage-
ment with the trade unions concerned. 1f the manager fails
to convene a meeting of the Works Committee in time, the
latter may, at the request of workers’ representatives, be con-
vened by and meet under the Chairmanship of the Labour
Inspector.

A similar position exists in the Netherlands where the mana-
ger in addition to his being a member is also the Chairman of the
Council. The Council comprises members varying between 3
and 25, elected by the wage earners.

In Poland, the law stipulates at least 2|3 of the members
of the workers’ management council must be chosen by secret
ballot from among the workers themselves. The manager is,
ex-officio, a member of the council but cannot be elected Chair-
man or Vice-Chairman of the Council.

In Finland, Works Councils consisting of two employers’
representatives, 3 workers’ representatives and one representative
from the salaried staff are formed in establishments where the
number of man hours worked during a single year does not
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. exceed 240,000. In establishments where this limit of working
hours is exceeded, the Council is composed of 3 employers’ re-
presentatives, 5 workers’ representatives and two representatives
of the salaried staff. The Chairman of the Works Committee
is elected by the Committee and chosen alternately, each year,
from among the representatives of management and those of
the staff. A Secretary is also elected by the Committee from
among the members representing the staff.

In Canada and Israel the productivity Committees are joint
bodies, the representatives from each of the groups of manage-
ment and workers’ being equal. The wage earner representatives
are elected solely by the workers (secret ballot in the case of
Canada) while the management representatives are appointed by
the management (by the senior executives and foremen in the
case of Canada). In Israel every Committee elects two Chair-
men, one from each group who take it in turns to preside. These
two Chairmen with the existence of the Secretary, handle the
Committee’s business between meetings and supervise the work
of sub-committees.

Role of Trade Unions in the formation and functioning of
josint bodies

In many countries, irrespective of whether the Works Coun-
cils are set up by agreement or law, trade unions take part in
the appointment of members, (although in some cases once the
Councils have been elected, it is completely independent of the
Unions). Close collaboration between the unions and the Coun-
cils takes place at all times, particularly if the unions are strong
and have a large membership in the undertaking concerned.

In Sweden only trade union members are entitled to take
part in the election of workers’ delegates. This, however, does
not apply if more than half the workers in the plant are not
unionised. As regards salaried employees if not less than three-
quarters of them employed in an undertaking are affiliated to
the Confederation of Salaried Employees’ Organisations, only
those who are trade unionists are entitled to vote in the election
of their representatives; if the proportlon is less all salaried
employees are allowed to vote.

In France, and Belgium, the workers’ delegates on a Works
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Council are elected by a system of proportional represntation
from lists drawn up by the organisations considered to be most
representative of each category of workers. (In Belgium these
bodies are the nationally federated inter-occupational organisa-
tions with not less than 100,000 members or 5% of the labour
force of the particular undertaking). Further, in France the
workers’ organisations which are recognised as representative in
each undertaking are allowed by law to appoint one delegate
(who is an employee of the undertaking) to sit on the Council
in an advisory capacity.

A similar procedure is followed in the Netherlands, where
the members of Works Councils (excluding the Chairman) are
elected from one or more lists of candidates submitted by the
union or unions designated for this purpose.

In Canada although the wage earners’ representatives on the
joint production Committee are elected by secret ballot by the
employers, they may be appointed by the unions wherever this
practice has got the approval of both the workers and manage-
ment. In addition, the president of the union is often allowed
to attend meetings of these joint Committees.

In the Federal Republic of Germany, a delegate from a
trade union represented on a Works Council, may, at the request
of a quarter of the Council’s membership attend meetings in an
advisory capacity.

In Australia, a somewhat different system is found. The
Works Council is composed of a Chairman (who is also the
manager of the plant), a trade union representative from each of

" the six departments in the plant, the union Secretary (who is
also the secretary of the Council) and six workers’ representatives
selected by the management, together with the training officer
as joint Secretary.

In Italy, elections of internal Committee members and fac-
tory delegates are managed by the trade unions.

Functions of Works Committees

Works Councils are generally responsible for putting for-
ward the workers’ view before a decision is taken by the manage-
ment. Depending on the countries and the regulations in force
the functions of these Councils range from social questions
(Welfare) to technical and economic matters. Frequently, it has
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been considered best to limit the scope of councils to matters of
joint interest not covered by collective agreements and in such
cases the councils are advisory bodies pure and simple.

Social functions: Chiefly, the Works Councils are concerned
with social matters like welfare facilities, amendments of labour
laws or regulations, hirings and dismissals, resolving industrial
disputes by conciliatory methods etc. Generally with the excep-
tion of a few countries like France, Austria and Federal Repub-
lic of Germany these councils do not deal with the wage ques-
tions and other working conditions. In U.K., Sweden and Israel,
the joint Committes deal with various aspects of welfare and
working conditions (heating, ventilation, lighting etc.). voca-
tional training questions, the personnel department and the
prevention of accidents and also with such technical matters as
the imprevement of production methods, the raising of producti-
vity, organisational methods, automation etc. The Works Coun-
cils in U.K. are purely advisory bodies and the final decision
rests with the management. In Austria, Belgium and France law
provides that workshop or working regulations or plant rules
may not be issued or amended without their approval. These
countries have also the right to manage or share in the manage-
ment of welfare facilities provided by the undertaking for the
benefit of the workers or their families. The Councils in Bel-
gium also discuss the general criteria for hiring and dismissal of
workers. In Italy too, the internal committees discuss plant re-
gulations with the management before they came into force.
Here any proposal to dismiss workers through a falling off in
business or a re-organisation must be notified to the Committee
with: full reasons thereof, and the matter thereafter is discussed
with the management. In the event of any disagreement the
matter is submitted to the appropriate bodies for investigation.
In some countries like the Federal Republic of Germany and the
Netherlands, the Councils are responsible for ensuring that so-
cial legislation and collective agreements are carried out. In
these as well as in some other countries like Japan, Finland,
Italy and Switzerland they also make the first attempt at con-
ciliation. In the Federal Republic of Germany no large-scale
hirings or dismissals may take place without the Works Councils
being consulted. In Austria, the Works Councils are entitled to
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establish welfare funds (this includes all funds to improve the
well-being of the workers and their families) and to administer
them without interference. In the Netherlands they take part in
the running of welfare facilities attached to the undertakings.
Also, the Councils should first be notified about the establish-
ment or termination of each wage earner’s contract despite the
~ Councils’ opposition. If the employer terminates the contract it
may appeal to the conciliation office and by virtue of its right to a
share in the management can even suspend the decision of the
employer to close down the plant until a ruling is obtained from
the State Economic Commission.

Technical functions: The technical responsibilities assigned
to the Works Councils cover safety and production and produc-
tivity. These functions are however discharged purely in an ad-
visory capacity. In the Federal Republic of Germany, the Coun-
cils must be allowed to express an opinion, wherever safety de-
vices are introduced and whenever an inquiry is held in the
case of an accident. Here as well as in Finland the Councils
co-operate with employers and labour inspectors in enforcing
the safety regulations. Similarly, in the Netherlands Works
Councils are responsible for seeing that the laws and regulations
for the workers’ protection are observed and that the facilities
provided in the interests of safety, health and hygiene are
maintained in good order. In Canada, Norway, Israel etc., the
Councils are called production Committees which are mainly in-
tended to secure the expansion of production and the raising of
productivity. Works Councils in Sweden not only express their
views on system of organisation and planning for optimum pro-
duction but also hold a watch over ail technical and economic
matters. In the Netherlands and Finland they suggest ways and
means of improving technical and economic efficiency for inten-
sifying production. Austrian Works Councils may make sug-
gestions to the management regarding improvements in equip-
ments. In France, the Councils examine any suggestions for in-
creasing output put forward by the management or workers,
while in Italy they give suggestions for increasing productivity.

Economic functions: Many countries have taken steps to
give Works Councils some voice in the internal administration
and in some cases in the management of the undertakings in the
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“#: belief that workers have a vital stake in the efliciency of the un-
dertakings. In France the powers of the Works Councils in res-
pect of economic matters are purely advisory. They must, ac-
cording to the law be consulted over matters affecting the orga-
nisation, management and general running- of the undertaking.
They must also be informed of the profits earned and in cases of
some companies (with limited liability) they can also make
suggestion as to the uses to which these profits should be put.
In Belgium and Sweden the management must supply the Works
Councils with full information on the financial results of the
business. In the Federal Republic of Germany, joint economic
Commitees made up of between four and eight members (with
at least one member from the Works Councils) are set up in
factories with more than 100 workers. These Committees dis-
cuss manufacturing and working methods, production schedules,
the financial position of the business, the state of output and
sales etc. In Austria, a Works Council by virtue of its right to
a share in the management, is entitled to make proposals to the
management in the interests of the economy as a whole as well
as of the plant and its workers.

Assessment—Extent of Success: 1In the Federal Republic of
Germany and the Scandinavian countries the Works Councils
operate to general satisfication and seem to have become a per-
manent feature of the industrial scene. In Canada and Finland
these Councils have given encouraging results and satisfication to
all parties. Their number is also on the increase. In U.K. al-
though joint consultation at the plant level is ineffective, some-
times the Works Councils are encouraged as the experiment is
considered to be an excellent way of educating trade union
leaders in the techniques of administration. Although joint con-
sultation has become a widespread practice in an ever-increasing
number of countries and has generally proved itself worthwhile,
a number of snags have been struck over in the establishment of
these councils and the way in which they discharge their duties.
The dangers of keeping the workers informed fully about the
state of business are exaggerated in some countries. In this ac-
count the Belgium Manufacturers’ Federation has taken the
line that the Works Councils would have been more effective if
their powers had been freely negotiated in each undertaking
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with the law being applicable only in the event of disagreement.. "
On the other hand, the Belgium trade union movement is not
satisfied with the powers granted to the Works Councils or the
scope of the joint consultation. :

In France, Works Councils are undergoing a critical period.
The commonest attitude is sheer apathy and it is hard to find
men now to stand as candidates for the Works Councils. Some-
times they seem to have been shunted into a siding and by
wasting their time in futile efforts, have incurred the contempt
of the workers whom they are supposed to be representing. The
reasons for this deplorable condition are to be found mainly in
the. psychological atmosphere. In many cases the managements
deliberately try to ham-string the councils and discourage them.
In some cases, failures have also been attributed to the fact that
many of the employers do not even know how to take the chair
at a meeting and when they are asked to supply the information,
give it in a language which is over the workers’ heads.

In some countries like Australia trouble has been caused by
the fact that the wage earners and salaried staff took part in the
work of the same council.

Paradoxical as it may seem, co-operation at the plant level is
viewed with suspicion and disfavour in those countries where
the trade union organisations are weak through fear of their
losing control over the workers whose difficulties could be large-
ly solved through the Works Committees, etc. Where trade
unionism is well founded, the Works Committees receive better
treatment at the hands of the unions.

2. International Standards Relating To
Works Commiittees Etc.

The expansion in the use of joint consultative machir;ery
at the plant level led the International Conference to adopt a
Recommendation (No. 94) in 1952 concerning consultation and
co-operation between employers and workers at the level of the
undertaking. This Recommendation stipulates that Works Com-
mittees etc., should deal with matters of mutual concern to the
employers and workers but not within the scope of collective
bargaining machinery or not normally dealt with by other ma-
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"chinery concerned with the determination of terms and condi-
tions of employment.

The question of bipartite co-operation at the unit level has
also been discussed by several of the I.L.O. Industrial Commit-
tees. It has been recognised that bodies for consultation and
co-operation should have the essential function of increasing un-
derstanding of each other’s points of view between all parties in
the undertaking on a basis of real equality. Also, the successful
functioning of the Works Committees etc., depends on the will-
ingness of the management of undertaking to inform the joint
body at regular intervals regarding the activities of the under-
taking, future plans and provide the joint body with general in-
formation about the economic and the technical situation of the
undertaking.

While no comprehensive list of the functions that could be
assigned to joint consultative bodies has been drawn up by the
I.L.O., the following subjects have been considered suitable for
consideration by these bodies:—

(2) information on general problems which have an influ-

ence on the operation of the undertaking;

.(b) information on the employment situation;

(¢) conditions in the plant, such as ventilation, lighting,

noise, temperature, factory hygiene;

(d) amenities, such as rest rooms, health services, housing,

canteen services, recreation;

(e) safety and accident prevention;

(f) vocational training; and

(g) measures for increasing efficiency.

Recently, the International Labour Office had called for
detailed information from Member States vegarding the extent
to which the principle of co-operation at the level of the under-
taking is being followed. This information, which would be
useful as guidance material will become available sometime later.

" 3. Critical Analysis On The Functioning Of The
Works Committees In The Public Sector

The provisions of Section 3 of the Industrial Disputes Act,
1947 empower the appropriate government to direct (by gene-
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ral or special orders) that works committees will be constituted in.
any industrial establishment in which 100 or more than 100
workmen are employed or have been employed on any date in
the preceding 12 months. In so far as public sector undertakings
falling under the Central sphere are concerned, orders have been
issued in the case of the following to set up Works Committees:—.

(i) The three Major Ports—Bombay Port Trust, Madras
Port Trust and Commissioners of the Port of Calcutta.

(if) All industrial establishments in the public sector fall-
ing under the Central sphere (other than Government Railways,
mines, oil fields and major ports).

(iii) Industrial establishments in the mines falling in the
public sector.

(iv) Banking and insurance companies (falling under the
public sector) having branches in more than one State provided
substantial proportion of employees working therein apply for
the formation of works committees. The Chief Labour Com-
missioner (Central) has been empowered to exercise his discre-
tion whether to order formation of works commitees or not.

In order to assess and examine critically the functioning of
the works committees in these public sector establishments, a
questionnaire was prepared and issued to them through the Re-
gional Labour Commissioners. Replies were received from 161
publie sector undertakings falling in the Central sphere. A
major portion of these public sector undertakings is under the
administrative control of the Defence Ministry and the remain-
ing are under the administrative control of the Ministry of Food
& Agriculture, Irrigation & Power, Finance, Works, Housing &
Supply, Communications and Health etc.

Amongst the three major ports, works committee has been
set up only at Madras. In Bombay and Calcutta, the Port au-
thorities have expressed their inability to set up these commit-
tees in view of the prevailing labour conditions and apathy
amounting to opposition from the trade union organisations
concerned. The question of exempting them from setting up
works committees, is already receiving the attention of the Min-
istry of Labour & Employment. Works committees are also not
tunctioning in any of the banking or insurance organisations be-
longing to the public sector as no request was received from the
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‘employees working in these organisations for the formation of -
these committees. The analysis given below therefore pertains
o 161 public sector undertakings falling in the Central sphere
and it excludes the undertakings referred to above.

Size of the Undertaking and the Works Committees:

The majority of the establishments from which replies have
been received employ more than 500 workers and in more than
259, of the establishments, the workers employed were more
than 2,000. From the reports received, it has been observed that
the successful working of the works committees is in no way in-
terdependent on the number of workers employed in any esta-
blishment. It depends more or less on the keenness of interest
evinced by the representatives of both sides, i.e., the workers as
well as the management and the size of the establishment has
practically no bearing on the interest taken by the parties con-
cerned in the successful working of the commitees. A

Composition of Works Committees:

Rule 39 of the Industrial Disputes (Central) Rules, 1957,
provides that the number of representatives of the workers on
these committees will not be less than the number of representa- ’
tives of the management and that the total number of members
shall not exceed 20. No restriction, however, has been placed
in- the rules, on the management’s representatives being less in
number than the representatives of the workers. In 9, ie., in
about 69, of the establishments (out of the total of 161), it was
observed that the representatives of the management were less in
number than that of the employees. The main reason usually
given for this disparity in number was shortage of adequate
number of officers in these establishments. The disparity in
some cases is reported to have given rise to certain practical difli- -
culties such as election of Chairman and Vice-Chairman as well
as Secretary and Joint Secretary of the works committees. In
accordance with Rule 51 of the Industrial Disputes (Central)
Rules, 1957, the offices of Chairman and Vice Chairman are not
to be held by the representatives of the employers or workmen
for two consecutive terms and similarly the offices of Secretary
and Joint Secretary are not to be held by the representatives of
the employers or workmen for two consecutive years.  This inter-
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change is not possible in the installations where there is only one”
officer.

Frequency of the meetings of the Committee:

In accordance with the rules, the meetings .of the works
committees are to be held once in a quarter and more frequent-
ly if possible. On the whole it was noticed that the meetings
were being held once in a quarter in almost all establishments
except in a few cases, the number of which was limited to 39.
The reasons which have been furnished for irregularity in hold-
ing the meetings are:— :

(i) non-submission of agenda by the representatives of
workers as well as management. :

(i) lack of quorum.

(iii) administrative difficulties such as lack of space, holi-
days-etc. -

(iv) absence of representatives of both the sides on account
of various reasons including misunderstanding among the parties
concerned.

" 'With a genuine goodwill and desire to ensure that the works.
committees are functioning successfully, these difficulties could
be easily met.

Minutes of the Works Committee:

There is no uniformity in the system of maintaing the Mi-
nirtes-of the committee meetings. Where the committees are
active, minutes are written in an elaborate manner but in cases
where the committees are more or less inactive, the minutes are
written, it appears, only to meet the requirements of the law.
They do not furnish details of the issues under discussion nor
thHe arguments advanced by both the parties are incorporated
therein. In a very few cases, the minutes contain questions put
up by the l‘eprcséntatives of the workers and answers given by
the representatives of the management. Thus there is enough
scope for improvement in this connection. :

Subjects discussed tn the meetings:
The functions of the works committees, in accordance with -

the Act, are to.promote measures for securing and preserving
amity and good relations between the employers and workmen
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"and to that end to comment upon maiters of their common iri-
‘terest or concern and endeavour to compose any. material differ-
ence of opinion in respect of such matters. The Act as well as
‘the Rules are silent as regards the exact matters which are to be
discussed by these committees. In the Defence Installations,
‘through administrative directives, effort has been made to give
guidance to these committees as regards the subject matters to
be discussed therein but in other installations falling in the pub-
lic sector, no such guidance is available to the members of thesc
committees. This lacuna, many ‘a time, furnishes a fertile
ground for disputes when workers insist on discussing certain
items in these meetings which the management regards as purc-
Iy managerial functions such as matters of discipline etc. 1t has
been noticed that managements are usually reluctant to suggest
any item in the agenda by themselves. The workers’ represen-
tatives, on the other hand, try to bring in all sorts of issues in
the agenda which leads to a clash between the representatives of
the two sides. There is a marked tendency among the repre-
sentatives of the workers to regard works comniittees as some-
thing like Municipal Councils wherein they could ask questions
or criticise the administration. This attitude on the part of
workers’ répresentatives, often results in misunderstanding being
caused which once established is rather difficult to remove. A
lot, thereiore, depends on the attitude and the frame of mind
not only of the workers’ representatives but the management-
:members of the committee as well. The workers’ representatives
generally tend to regard these committees as a platform where
-they could grab and seize all advantages they can instead of se-
curing just remedies for the really aggrieved workers. The
management’s side, at times, fails to understand the difficuliies
of the worker-members of the committees who have to stand
pressure from a large number of workers especially when' there
are a number of grievances. In the event of their failing to re-
present these grievances adequately, they lose the confidence of
the workers who had elected them. It has often been suggested
that the scope of these committees should be properly defined
ander the Act while some are of the opinion that a healthy
tradition should be established as regards the subject matters
to be discussed in these committees and these should be left to be

85



decided upon mutually by both the parties.

"(a) The items which are suggested by the workers’ sidés
generally relate to their difficulties such as conditions of service
including working hours etc. A list of subjects generally brought

torward for discussion by the workers™ representatives is given
below:— '

Grant of loans, holidays, advance payment of wages
. before important festivals, improvement of quarters, recrea-
tion and medical facilities to employees and their families,
protective clothings, payment of bonus and leave with
wages, promotion of good relationship, matters of general
welfare, labour welfare fund, measures against illiteracy, an-
nouncement through loudspeakers, hot weather require-
ments, labour union office, construction of canteen service,
training: in first aid, medical examination of workers, water
supply, purchase of games material, market rates, improve-
,ment in working environments, cinema projectors, electri-
fication of quarters, small pox vaccination, creches, trans-
port facilities, cheap grains etc.

(b) The subject matters referred to the committee by the
representatives of the managements were as under:—

Discipline and punctuality, industrial relations, adjust-

ment of surplus personel, welfare amenities, medical facili-

" ties. Promotion of amity, subjects covering moral and social

education, health, sanitation etc., National Savings Certi-

ficates, ~co-operative society, financial aid to sports clubs

from Welfare Fund, award of prizes to outstanding candi-
dates in’ training schemes, service conditions, etc.

(c) - The items which were considered as ultra-vires by the
managements- and. on which discussion was usually not allow-
-ed, were as under:—

Wrongful termination of services of workers, investi-
gation in disciplinary cases, confirmation, higher pay and
special allowances, provision of clerical staff in L.O.s office,
representations, trade tests by workers, question of pay scale,
i discussion on wage rates. |
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Decisions and Conclusions reached in the Commilttee:

The study revealed that in approximately 609, of the under-
takings, decisions reached were usually unanimous. Most of
these decisions pertained to the matters which were within the
administrative control of the Head of the Establishment con-
cerned. In nearly 489 of the undertakings, as many as 909 of
the decisions arrived at were implemented within a reasonable
time. In as many as 339 of the undertakings, the average time
taken to give cffect to the decisions or recommendations of the
works committees was less than one month. It was also noticed
that decisions are given effect to fairly quickly except on certain
major issues requiring Government sanction. In 539, of the
Establishments, certain decisions taken remained unimplement-
¢d due to the reasons stated above. Many of the recommenda-
tions of the committees had to be referred to higher authorities
or Ministries with the result that the sanction as well as imple-
mentation were unduly delayed. Policy matters could not either
‘be decided or implemented {or a long time. The reasons which
are generally furnished for delay or non-implementation of the
decisions are summarised below :—

(2) matters involved huge financial out-lay.

(b) non-availability of raw materials which are gencrally
imported and non-availability of building materials.

(c) lack of co-operation, friction and local politics in a few
cases.

(d) matters beyond the financial or administrative powers
of the Head of the Establishment.

(e) procedural difficulties.

In 819 of the Establishments, no difficulty, procedural or
otherwise, was encountered in the smooth functioning of the
works committees. Procedural difficuities generally arise due to
vagueness of the scope of the works committees, controversy re-
;q,arding ‘the powers given to the Chairman to disallow certain
items, inclusion of a certain item in the agenda, holding of works
committee meetings without proper notice or circulation of
agenda, opposition of trade unions to the inclusion of certain
items in the agenda.
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General difficulties :

General difficulties reported during survey in the smooth
function of these committees were as follows:—

(1) lack of appreciation on the part of the management and
workmen’s representatives of the [unctions and significance of
the committees.

(ii) illiteracy and lack of understanding amongst the work-
.ers especially those employed in backward areas.

(iii) disinclination of workers’ representatives on the works
committee to paruc1pate in the deliberations of the committec.

(iv) workers expect too much out of these reprcsentatlvc
and they being unable to deliver the goods become unpopular
and are not inclined to serve on the committees.

(v) lack of co-operation and in some cases even opposition
of the trade union leaders to the constitution and the function-
ing of the works committees. They fear that their representative
character will cease if works committees function. There have
also been instances wherein it was reported that the trade unions
regarded works committees as their rivals.

(vi) opposition of trade unions towards the formution ni
works committees due to inter-union rlvalry i

i

Factors responsible for successful functioning of works com-
mittees: ‘, . ‘ 4 .
Factors which were found helpful for the successful func-
tioning of works committees were as under:—
(i) existence of co-operation and -cordial relations betwccu
the workers and managements and also with the trade unions.
(ii) sympathetic attitude by the managements especially in
encouraging workers to put forward their grievances and sugges-
tions. '
(iii) foresight of the managements in having prior consulta-
tion with the works committee before bringing any changes in
respect of welfare, service conditions etc.
(iv) higher educational standards amongst the workers.
.- (v) model constitution and bye-laws for the works commuit-
tees have been framed.
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Sub-Committee of the Works Committees. - C

* In a majority of the Establishments, sub-committees of the
‘works committees were set up. These includéd canteen commit-
tees, production committees, welfare fund commlttees, estate ad-
visory committees, Standing sub-committees to scrutinise the
-agenda of the works committees. Besides these, certain other
committees also appear to have been set up on an ad hoc basis
iand these were Vanamahotsava sub-committee, Rate control com-
mittee, Puja committee etc. [t was also observed that these sub-
committees are generally formed by the works committees which
:are running smoothly. In establishments where there has been
misunderstanding and consequent friction in the works commit-
‘tees, efforts to form sub-committees could not succeed. In most
-of the cases.these sub-opmmittees did mot have equal number of
représentdtlves of the management and workers.

N

Geneml Remarks. : N

(i) 1In an appreciably large number of public sector under-
*takmgs, inter-union rivalry has not affected the smooth working
of the works committees. This is pcrhaps due to the fact that
in these undertakings usually onc union is recognised and there-
fore the unrecognised unions, if any, ()ltcn have 1neffectne exist-
“ence. '

(i) In private sector undertakings, the officers in charge of
Establishments have usually wider administrative and financial
powers but in the public sector undertakings, the powers dele-
-gated to those officers are limited. Wheneveér proposals made by
‘the worker-members of the committee are reasdnable, the officer-
in-charge of installations in the public sector agree with them and
recommend the same to the higher authorities for their sanction
and lmplementdtlon. This involves considerable time lag and
at times the proposals recommended by these officers are not
sanctioned by the higher formations or Ministries. This causes
disappointment and frustration amongst the, workers.

(iii) As the scope of the works committees has not been
adequately defined either in the Act or in the Rules, certain
limitations are often placed by the managements on the items to
‘be brought forward for discussion. This has given rise to a per-
sistent demand on the part of the worker-members of the com-
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mittees that the scope of this committee should be properly de-
fined and more latitude allowed to them to discuss problems.
concerning conditions of work, pay scales and other terms and
conditions of service.

(iv) The greatest measure of success amongst the public
sector undertakings has been achieved by the Defence Installa-
tions in the formation of works committees. Much of this suc-
cess is due to the cadre of Labour Officer which was established
in these undertakings much carlier. As most ol the Defence un-
dertakings are located outside the urban areas, the scope for im-
provement and for adoption ol welfare measures was consider-
able and the representatives of the workmen as well as manage-
men! were not found lacking in utilising the same.

4. Procedure For Election Of Officers to
Works Committee

A point that merits consideration in connection with Works
Committees relates to the procedure of election of Chairman and
Vice-Chairman for - them. Rule 51(2) of the 1.D. (Central)
Rules, 1957, which governs clection of officers [or Works Com-
mittees, is reproduced below:

“51. Officer of the Committec. . ..

“(2) The Committee shall elect the Chairman and thc
Vice-Chairman provided that where the Chairman is elect-
ed from amongst the representatives of the employers, the
Vice-Chairman shall be elected from amongst the represen-
tatives of workmen and wice versa.

“Provided further that the post of the Chairman or
the Vice-Chairman, as the case may be, shall not be held by
a representative of the employer or the workmen, for two
consecutive terms.” .

Previous to the promulgation of the above-rule in March,

1957, the provisions of the then prevailing Industrial Disputes
(Central) Rules permitted the nomination of the Chairman from
among the representatives of the employers and the Vice-Chair-
man to be elected by the Committee from amongst the workers’
representatives—on the Committee.

It has becn urged that the new rule about the election of
the Chairman and the Vice-Chairman is operating adversely in
the setting up and functioning of Works Committees. It is stat-
ed that the present provision of electing Chairman  from  em-
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~ployers and workers’ side on alternate basis has not been found
~to be conducive to the smooth functioning of the Works Com-
. 1nittees. - '
A note on functioning of Works Committees in other coun-
tries - is given earlier in this memorandum (pp. 70-81).
. Further studies undertaken in this respect show that the prac-
tice varied from country to country. While in Netherlands and
Australia, the empldyers’ representative is the Chairman, in Fin-
land the practice of alternate election from the two sides was
.in vogue. ' i
In the private sector in U.K,, the Joint Works Committees.
. which present the closest analogy to our Works Committees fol-
low: the principle of the Chairman being appointed by the
., management. ' In the Government industrial establishments in
UK. two types of councils, viz.,, Departmental Joint Councils
and Trade Joint Gouncils are in vogue. The former somewhat
corresponds to Works Committees in India. The constitution of
the Departmental Joint Council provides that the Chairman
shall be a member of the Council appointed by the Departmént
.concerned ‘and the Vice-Chairman a member appointed by the
Trade Union side of the Council and that a Secretary shall be
appointed from each side of the council. *
‘The implementation of the recommendation of Works
Committees will ordinarily devolve on the management. In
the collection of information and preparation of material for
" Works Committees also, the office of the management will be
~in a better position to help than the workers’ side. Taking these
factors into consideration, a Works Committee is likely to be
more effective if the Chair of the Committee is taken "by a
:senior person from the management side. It is suggested that
. the ‘proviso to rule 51 (2) which requires that the post of the
Chaitman or the Vice-Chairman, as the case may be, shall not
‘be held by a representative of the employers and the workmen
for two consecutive terms may be deleted and that the question
as to who. should be the Chairman may be left to each Works
Lommxttce

8. Extracts from the Memorandum on lndustrxal
Relations on Works Committees o
One of the measures envisaged by the Industrial Disputes
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+Act for securing and preserving amity between employers and
workmen was the establishment of Works Committees at the
plant level. The steps that should be taken to ensure the satis-
factory functioning of the Works Committtees were considered
iat the last session of the Conference. It was felt that the prob-
Jem required fuller examination. Accordingly, efforts have been
~made to ascertain the experience of other countries, in this direc-
tion. The Chief Labour Commissioner (Central) has also madc
a critical analysis of the functioning of Works Committees -iu
the Public sector undertakings in the Central sphere. Besides,
Government have requested the N. C. Corporation, Bombay
o make a close study of the functioning of Works Committecs
in industrial undertakings in Bombay region, as well as in some
-other areas. The Public Sector Conference held in January.
1959, also devoted some thought to this question. :
While the enquiry entrusted to the N. C. Corporation is
dikely to take some time to be completed, it appeéars desirable
«for the Conference to discuss the problems relating to Works
Committees and try to lay down at least some broad principles.
‘The function of the Works Committees as defined in Section '3
-of the: Industrial Disputes Act is too wide. The Conference
may like to specify the type of subjects that might usefully be
discussed by these Committees. Certain points may be borne
vin mind in this connection. Firstly, any mixing up. of the
Hfunctions of Works Committees and the Joint Management
‘Council under -the ‘Worker Participation in Management’
:scheme has to be avoided. Secondly, the different roles -of the
Works Committees on the one side and the trade unions on the
-other, need to be clearly demarcated. Matters, like wages, for
‘instance, which are generally conceded to fall within the purview
~of trade unions, may not be discussed by the Works Committees.
Thirdly, the information that would be made available by the
L.L.O. may be utilised on drawing up the guiding principles for
the formation and functioning of Works Committees.

F

The Conference may like to take note of the further
information relating to Works Committees that has been giben
above and recommend the analysis of this material by a small
tripartitc Committee which could also draw up ceviain “gui-
-dance principles.”
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Chapter 6

“ Service Conditions Of
Domestic  Servants

The All-India Domestic Workers” Union, Delhi, in a repre-
sentation made to the Prime Minister has stated that there is
no law. to protect domestic workers against injustices done by
employers with regard to employment, payment, leave, quarters,
efc. Their wages are not paid regularly; wrongful deductions
are made; there are no fixed minimum wages; there is no:
limitation on the hours of work; quarters meant for domestic
workers are not given to them; their services are often termi-
nated without notice; weekly and festival holidays are not given -
to them; even children of tender age are employed as domestic
workers; medical facilities are not given to them etc. The
Union accordingly made the following demands : ‘

(1) Maximum working hours should be restricted to eight
hours a day.

(2) There should be weekly holidays.

(83) Free medical treatment with pay.

-.(4), Provision for servants’ quarters.

(5) One month’s prior notice to termination of service or’
-~ one month’s salary in lieu thereof.
~ (6) One month’s annual leave with pay.
. (7) Holidays on Festivals with pay.

(8) At the time of transfer, both ways railway fare should'
be given along with pay prior to termination of service:
in out-stations.

.. (9) Payment of salary on the lst day of each month.

(10) Bonus accordmg to service during the year.
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(11) Aged and under-age servants should not be given hard
work beyond their capacity.

(12) No deductions from the pay.

The Union suggested that to cover the above demands, the
Payment of Wages Act, the Minimum Wages Act, the Shops
and Establishment Act and the Industrial Disputes Act (so far
as retrenchment|/Compensation) is concerned may be applied to
‘the domestic workers.

In 1954 also a representation was made to the Prime Minis-
ter regarding the condition of domestic workers in Delhi. It
was stated that a large number of them consisted of boys who
were asked to put in very long hours of duty, there were no
arrangements regarding holidays or leave with pay and that
it was not unusual for them to be dismissed without notice. The
State Governments were addressed in the matter to find out
whether there were any laws or rules applying to domestic
workers in any State in India. It was also suggested to the
State Governments that they might examine the question of
bringing domestic workers under the purview of the Minimum
Wages Act. If this was done, it would be possible for the State
‘Governments to provide under the Act for minimum wages,
hours of work and weekly holidays to domestic workers. The
State Governments were also requested to consider the feasibility
of any further statutory protection, by way of registration of
domestic workers, fixation of minimum age for employment,
provision of annual holidays with wages and food and accom-
modation for those required to live in premises.

In the light of the opinion expressed by various State
‘Governments, the question was very carefully considered and it
was decided not to pursue it further for the following reasons:

(1) Possibility of large scale retrenchment and of shrinkage
of employment opportunities as a result of the enforce-
ment of any law.

(2) The problem of inspection and enforcement will be
particularly difhcult. It would be very difhcult to
administer any legislation in the case of domestic work-

! ers as it would involve the maintenance by individual
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-, householders, of records, submission of periodical re-
turns etc.,, which are so essential for the enforcement
of any law.

(3) The time for undertaking legislation would be wheun
we have created a substantial volume of employment
and can absorb domestic workers if thrown out of
employment.

In India there are no laws in any State to cover the domestic
‘workers. '

it seems from the available information with regard to
foreign countries that in the Federal Republic of Germany,
there is no legislation with regard to domestic workers. In the
United States of America there are State Minimum Wages Laws
in some States in respect of domestic workers. There is no
legislation in the United Kingdom. In France, there is no
legislation but standards of work of domestic workers have becn
developed through collective agreements between the employers
and workers. In Belgium regulations regarding conditions of
work of domestic workers have been provided by Statute. In
Argentine Republic and Mexico, the basic right of domestic
workers have been provided in the constitutions of those coun-
tries. In Sweden the legislation covering domestic workers as
well as the extensive development over a considerable period
-of vocational training for domestic workers and housewives toge-
ther has raised substantially the status of the domestic workers.
In Western countries shortage of supply of domestic workers
has been the chief cause of improved standards for domestic
employment.

The matter was discussed in the Informal Consultative
‘Committee of Parliament for the Ministry of Labour and Em-
ployment on the 29th April, 1949. The Committee considered
the question in all its aspects. They considered it desirable to
explore ways and means to improve the condition of damestic
workers without upsetting the households where they serve or
throwing them out of employment. The consensus of opinion
among the Committee members was that it would not be de-
sirable to have any rigid law to regulate the domestic workers’
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working conditions. It was, however, felt that the demands of
domestic. workers for weekly holidays, termination notice by
either side of say 15 days or salary in lieu thereof, annual leave
and payment of salary within 15 days of the beginning of the-
month should be sympathetically considered. It was further felt
that any legislation to cover the above on all-India basis may.
not be practicable. :

The Committee also suggested that Government might con-
sider the appointment of a Committee to enquire into the con-
dition of domestic workers. The views of the State Governments
have been invited on the question of appointing a Committee
for enquiring into the condition of domestic workers. The:
reactions of the State Governments have also been requested
on the suggestions made by Informal Consultative Gommittee.:
The replies from the State Governments are given below.

Comments by State Governments

The State Governments and Union Territory administra-
tions were requested to consider the desirability of appointing
a Committee for enquiring into the conditions of domestic work-
ers and inform the Government of India of their reactions on
the suggestion made in this Ministry’s letter dated the 11th May
1959. Replies have been received from only the following 8
State Governments: Assam, Bombay, Kerala, Madras, Mysore,
Orissa. Rajasthan and West Bengal. All Union Terri-
tory administrations have also replied. None of the
réplies {except the one from Tripura Administration)
favour the idea of appointing a Committee for enquiring into:
- the conditions of domestic workers at State level for one reason
or other. ‘Only the Government of Assam consider legislative:
measures necessary. The Government of Kerala have suggested
that if any Committee is to be appointed to enquire into the
conditions of domestic workers it should be on an all-India basis.
The Delhi Administration are of the view that it would be
better if the Unions of domestic servants themselves decide re-
garding the minimum terms that they should accept in the-
present éonditions and see that their members do not accept
service ut less than- the terms fixed by them for a particular
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class of domestic workers. A gist of the replies received from
the State Governments|Union Territories is attached.

It is proposed to set up a Special Employment Office in
Delhi, on a pilot basis to deal with registration and placement
of domestic servants in Delhi. A Scheme giving details is ap-
pended for consideration of the Indian Labour Conference.

Comments received from the Union Territories

1. ANDAMAN AND NICOBAR ISLAND ADMINISTRATION
The number of domestic workers is very few and there is
no Union formed by them. The information is being collected.

2. DELHI ADMINISTRATION

No survey about the conditions of domestic servants has so
far been carried out. On account of varying conditions of
domestic servants it would be difficult to draw any conclusions.
Door to door investigation would be required. The Adminis-
tration is not in favour of any legislation as it would mean un-
justified interference in the private life of a citizen. It would be
better if the Unions of the domestic servants themselves decide
regarding the minimum terms that they should accept in the
present conditions and see that their members do not accept
service at less than the terms fixed by them for a particular class
of domestic workers.

3. HiMACHAL PRADESH ADMINISTRATION

The number of domestic servants is few and the adminis-
tration has not received any complaints against the employers.
No comments on the proposal for appointment of an enquiry
Committee.

4. THE ADMINISTRATION OF MINICOY, LACADIVE AND
AMINDIVI ISLANDS

There is no domestic servants problem in any of the Islands
and as such there is no necessity for constituting a Committee
for enquiring into the condition of domestic servants.

5. MANIPUR ADMINISTRATLON

Very few men are prepared to work as domestic servants,
Employers are at more disadvantage than the domestic servants.
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6. TRIPURA ADMINISTRATION

The information about the conditions of domestic workers
in this Territory is not readily available at present and have
no objection to the appointment of a Committee for enquiring
into the conditions of domestic servants.

Comments received from the State Governments

1. AssaMm

1t will be difficult for the Committee to collect information
regarding domestic workers’ conditions as the Committee will
have to go from door to door of every middle class household
as no service records of domestic workers are maintained by
individual employers. Suggest legislation to safeguard fixed
hours of work, weekly holiday, month’s notice for termination
of service or pay in lieu thereof, regular payment of salary, pro-
vision of quarters, medical treatment and prohibition of employ-
ment of young persons, etc.

2. BoMpay

Not in favour of appointment of any Commnittee. Suggest
that enquiries about the condition of domestic servants will be
conducted under the Scheme of “Socio-Economic Enquiries”
during Third Five Year Plan.

3. KERALA

No reliable data is available. Do not consider any legis-
lation necessary. Suggest that if any Committee is to be ap-
pointed to enquire into the conditions of domestic workers, it
should be on an all-India basis.

4. MADRAS

No factual data available. Conditions of employment of
domestic servants in the Madras State has not so far become a
problem. There is no immediate need to appoint a Committee
to enquire into the conditions of domestic servants in the State.
Nor is it necessary to embark on legislative measures, for reasons
of difficulties in iraplementation and adverse effect on employ-
ment potential.

5. MYSORE

The State Government are not in favour of setting up a
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Committee at State level nor are they in favour of any legislative
measures being adopted to regulate the service conditions of
domestic workers.
6. ORIssa

No information about the condition of domestic workers
in the State is available. The engagement of domestic servants
is not large enough. In the circumstances the State Government
do not favour the idea of appointing an enquiry Committee at
the State level.

7. RAJASTHAN

The State Government do not feel the necessity of appoint-
ing a Committee to enquire into the conditions of domestic
workers since there are no trade unions or association of domes-
tic servants there. The work has been entrusted to Ad-hoc
Survey Section of their Labour Department who will take a few
months to assess the actual position.

8. WEST BENGAL
No useful purpose will be served by appointing a Committee
at State level. The background information may be collected
through direct Government agency.

Scheme for Setting up Special Employment
Office for Domestic Servants

INTRODUCTION

1. It is proposed to set up, on a pilot basis, a Special Em-
ployment Office in Delhi, as a Unit of the National Employment
Service, to deal with registration and replacement of domestic
servants in Delhi. Domestic workers constitute a special category
of employment seekers and a special office to handle them is
likely to prove advantageous to them as also to employers who
require such workers. We have set up in the past such special
offices to cater to the needs of important occupational categories.

ORGANIZATION

2. Location : The Special Employment Office will serve the
cmployers and domestic servants in Delhi and New Delhi areas.
It will be located in a centrally situated area in New Delhi well-
served by public transport.
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3. Procedure : The Special Employment Office will work
on the same lines as any other Employment Exchange. At the
time of registration, domestic servants may be asked to give the
names of two responsible persons who are residents of Delhi.
The names of the referees should be recorded and may be sup-
plied to the employer at his request when the applicant is
submitted against a vacancy. :

4, The Office will, in addition, maintain in a specially de-
signed form a register of employers, who need domestic workers.

5. Administrative Arrangements: As the scheme is to func-
tion on a pilot basis, it may be centrally administered by
D.G.RXE. through the Director of Employment and Training,
Delhi.

6. ADVISORY COMMITTEE :

It is considered that a separate Advisory Committee com-
posed of the representatives of the parties as given below may
be set up to advise the authorities concerned on the working of

this Employment Office.

i) Director of Employment & Training, Delhi — Chairman.

ii) One Representative of the Organization of the Domestic
‘Servants of Delhi.

iii) One Representative of employers, preferably a housewife.

iv) A Social worker, preferably a lady interested in the wel-
fare of domestic servants.

v) A Member of Parliament.

Employment Officer in charge of the Special Employment
Office will be the Secretary of the Advisory Committee.

7. The Special Employment Office will handle only place-
nent of domestic workers. The welfare of domestic workers
will be looked after to the extent possible by a Labour Welfare
Officer appointed for this purpose under the Director of Indus-
tries and Labour, Delhi Administration. The Employment
Officer in charge of the Special Employment Office will, when
“required, render assistance to the Labour Officer in this respect
by supplying information regarding the terms and conditions
notified by the employer at the time of placing the demand for
domestic workers.
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Chapter 7

Pay Roll Savings Scheme

The Pay Roll Savings Scheme is a voluntary arrangement
made between the employers and employees to facilitate regular
Jnvestments of the savings of employees in Small Savings Securi-
ties. It promotes thrift among the employees and provides an
easy method to enable them to save as they earn; the saving is a
first charge on the income, not, as is usual, the last. The sav-
ings fulfil a social purpose in collecting loans for national deve-
lopment and checking current inflation.

2. The mechanism of the Pay Roll Savings Scheme is sim-
ple. The following steps are required to be taken:

(i) the employers are requested to display posters on Na-
tional Savings, distribute pamphlets, folders and other literature;
put the message of savings in the house magazines and notice
boards, show films produced by the National Savings Organisa-
tion and to publicise the movement generally.

(if) a Savings Committee is to be formed with representatives
of employers and employees to propagate the message of savings,
to give ideas on spreading the movement, to investigate and take
steps to remove grievances or difficulties experienced in working
and arrest any falling of in membership and collections of the
group.

(iii) the Savings Committee, voluntary workers from the in-
dustry or outside, paid workers and agents will obtain consent
letters from every employee agreeing to the deduction of a stated
amount from his pay regularly for deposit in Post Office Savings
Bank or Cumulative Time Deposits Accounts or investment in
National Plan Savings Certificates. Such deduction is permissible
under the Payment of Wages Act.

(iv) the employer, through his staft, time-keeper, cashier,,
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etc. will effect the collections and send a consolidated amount
giving separately lists of employees for deposits in (a) Post Office
Savings Bank (b) Cumulative Time Deposit Account or (c) in-
vestment in National Plan Savings Certificates.

Where such accounts have not been opened the first remit-
tance is accompanied by an account opening form. Wherc such
accounts already exist, the list is accompanied by the relevant
pass book. The Savings Committee will encourage the workers’
to leave the pass books with the employers to facilitate periodi-
cal remittances.

For investment in National Plan Savings Certificates, a few
signed N.C.1. application forms signed by the employees will be
kept with the employers and sent along with the remittance. ¢

The employer will obtain the certificate from the Post Office
on behalf of his employees and distribute them individually. He

may keep the certificates in safe custody if the employees desire
it.

3. Collection charges at 19, of the amounts collected to-
wards National Plan Savings Certificates are allowed to the em-
ployers towards his expenses of collection. This amount is in-
tended to be utilised for the general good of the employees or
distributed to the staff engaged in actual collection work.

4. In order to give effect to the above proposal, the consent

of the representatives of the employers’ and employees’ organisa-
tions is sought.



Chapter 8

Proposal To Revise Rates Of
Compensation In The Workmen's

Compensation Act, 1928

Introduction

The Workmen's Compensation Act, 1923 was experimental
in character and came into force on the Ist July, 1924. A few
amendments, which were designed to remedy obvious defects or
to embody improvements of a non-controversial character, were
effected by the Workmen’s Compensation (Amendment) Act,
1929. Proposals which involved modification of the principles
underlying the Act or its more important features were referred
by the Government of India to Local Governments for opinion
in a circular letter in 1928. Copies of this circular letter and of
the replies received thereto were supplied to the Royal Com-
mission on Labour, who, after reviewing the question in the
light of further evidence supplied to them, made a number of
recommendations on the subject in Chapter XVI of their Report.
One of the recommendations related to the revision of the rates
of compensation as existing at that time. The rates prevailing
at that time were briefly as follows:—

For temporary disablement the scale was based on half the
rate of wages, the waiting period was fixed at 10 days and
the maximum period of payment at 5 years. For complete
permanent disablement the sum payable was 42 months’
wages; and for partial permanent disablement compensation
was fixed at fractions of this amount corresponding to the
loss of earning capacity, that loss being fixed for certain in-
juries by a schedule on the American model. For death the
compensation was 30 months’ wages. These scales applied to
adults; for minors the compensation for temporary disable--
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ment was at the rate of two-thirds of wages up to 15 years of
age, and full wages thereafter, and for permanent disable-
ment the number of months’ wages was double that prescrib-
ed for adults. For death in the case of minors a fixed small
sum was payable irrespective of wages. All the other pay-
ments which were regulated by wages were subject to minima
and maxima. In the case of the death of adults and all per-
manent disablement the maximum corresponded to a wage
level of roughly Rs. 83 per mensem, and in the case of tem-
porary disablement to a wage level of Rs. 60, i.e., the receipt
of wages in excess of those sums did not add to the compen-
sation. The minimum in all cases (except the death of mi.
nors) corresponded to a wage of Rs. 9. The amounts were
rounded off by means of a schedule of assumed wages, which
had the effect of dividing workmen into 14 classcs; all work-
men in the same class got compensation on the same scale.

The recommendation of the Commission regarding enhancement
of the rates of compensation was accepted and a Bill incorporat-
ing the decisions of the Government of India on the various re-
commendations of the Commission was introduced in the Legis
lative Assembly in 1932. The Bill was referred to a select com-
mittee, which made certain reductions in the amount of com-
pensation affecting the first two and the last two of the wage
classes in Schedule IV. These are shown for purposes of com-
parison in tabular form below:—

Monthly wages of Compensation as Compensation as
th K injured proposed in the modified in

€ workman injure Bill for— committee for—
More But not Permanent Permanent
than more than Death total Death total
Rs. Rs. disablement. disablement.

0 10 600 840 500 700

10 15 600 840 550 70
100 200 3,750 5,250 3,500 4,900
200 e 4,500 6,300 4,000 5,600

The Committee stated—
“The increase proposed by the Bill in these classes are heavy
and it scemed to thé majority of us impossible to ignore the fact
that since the Royal Commission reported there has been a very
substantial change in the price level. The Commission indicat-
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‘ed that their proposals were based on conditions prevailing in
1929 and early 1930. Since then the prices have fallen to a
much lower level and wages have been reduced to some extent.
The greater part of the Schedule is based directly on wages, and
therefore reductions in wages make themselves felt automatical-
ly in reducing the amount of compensation. But this does not
hold good at the extreme ends of the Schedule, for the maximum
and minimum are fixed sums. At the lower end particularly,
the effect of a fall in the wage-level is to increase the proportion
which compensation bears to the wages of those receiving it. We
would observe that even with the reductions we have proposed,
the minimum rate of compensation represents an increase of over
100 per cent on that given by the present Act, while the maxi-
mum compensation is increased by 60 per cent.”

Subsequently, the foliowing changes were made in Schedule
IvV:—

(i) In 1946, the wage limit of workers covered by the Act
was increased from Rs. 300 to Rs. 400 and suitable rates of com-
pensation were provided in Schedule IV for the wage group,
drawing wages more than Rs. 300. _

(ii) By the Amendment Act (9 of 1959) the distinction be-
tween an adult and a minor for the purpose of payment of com-
pensation was removed and the rates of compensation in Sche-
dule IV now apply to all workers covered by the Act.

The Act provides for payment of compensation for:
(1) Death, (2) Permanent total disablement, (3) Permanent par-
tial disablement, (4) Temporary disablement.

In case of death the amount of compensation payable varies
from a minimum of Rs. 500f- (in the case of workers drawing
wages less than Rs. 10) to a maximum of Rs. 4,500 (in the case
of workers in the wage group Rs. 301-400).

For permanent total disablement the amount of compensa-
tion varies from a minimum of Rs. 700 to a maximum of Rs.
6,300/-. )

In the case of permanent partial disablement, the rates of
compensation are not given in Schedule IV. The extent of per-
manent partial disablement is expressed in percentages of loss of
earning capacity. These percentages are percentages of the com-
pensation which would be payable in the case of permanent total
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disablement.

In the case of temporary disablement, compensation is paid
in the shape of periodic half-monthly payments—for a maximum
period of 5 years. For workers earning upto Rs. 10[- p-m., the
rate of payment is full wages per month. Those earning more
than Rs. 10]- receive payments varying from approximately two-
thirds to half wages, subject to a minimum of Rs. 10]- p.m. and
a maximum of Rs. 60}- p.m. No compensation is payable for
the waiting period of 8 days, but compensation is payable for
this period also if the disablement lasts for 28 days or more.

Proposal for revising the rates of compensation.

The Act at present provides for payment of compensation
in lump sum except in the case of temporary disablement. Lump
sums are generally frittered away and the workman is left with-
out resources very soon. The rates of compensation were also
considered to be disproportionately low, considering the con-
siderable rise in prices since the last war. Taking these facts
into consideration Government proposed in a circular letter to
the State Governments in September 1955 that provision might
be made in the Act for payment of compensation in the form of
periodic payments in all cases, as follows:—

(i) For death: At the rate of 409, of wages for a period of
15 years from the date of death.

(ii) For permanent total disablement: At the rate of 509,
of wages for a period of 15 years or till the date of death of the
workman, whichever is later.

(iti) For temporary disablement: At the rate of 509, of
wages from the date of disablement till the date of recovery, if
disablement lasts for more than 2 days. [It was originaily pro-
posed to reduce the waiting period from 7 days to 2 days. But
by the Amendment Act (No. 8 of 1959), the waiting period has
been reduced to 3 days.].

The comments received were of a varied nature. A sugges-
tion was made that an assessment should be made of the cumu-
lative effect of the revised rates on industry. This matter was
considered by an inter-departmental committee in July-August
1957.  The committee recommended that an actuarial committee
should be appointed to assess the burden on industry of the
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above proposal and that the terms of reference to the commit-
tee should be finalised in consultation with the Insurance Com-
missioner in the Employees State Insurance Corporation. This
recommendation was accepted and an actuarial Committee was
set up in June, 1958. The Committee was asked:

1. to assess the relative burden on employers of the:

(a) present liability under the Workmen’s Compensation
Act;

(b) liability if the benefits are increased to correspond to
those in the Employees’ State Insurance Act; and

(c) liability in respect of benefits as proposed in the Gov-
ernment’s circular letter of September, 1955.

II. to recommend schedules:

(a) for assessment of lump-sum payments by employers, so
that the Employees’ State Insurance Corporation or some other
Central Agency could take the liability for periodical payments
in case of death or permanent disablement in respect of alter-
natives (b) and (c) under item I above; and

(b) for payment of a premium as percentage of wage roll of
persons covered, for different industries for alternatives (b) and
(c) under item I above; and

III. to assess the percentage increase in liability by inclusion of
persons above the wage of Rs. 400]- and upto Rs. 500i-.

In August, 1957 a Study Group consisting of 6 members was
constituted under the Chairmanship of Shri V. K. R. Menon,
Director, 1.1..O. (India Branch), inter-alia, to study how the
existing social security scheme and any other privilege given to
workers could be combined in a comprehensive social security
scheme. The Group has recommended integration of the Em-
ployees State Insurance and the Provident Fund Schemes. In
regard to the Workmen'’s Compensatlon Act, the Group has re-
commended:

€

. Under conditions as exist today, the Group feels that the
Schedule can be revised so that the maximum liability on the
employer can, in each case, be doubled. This is recommended
and, thereafter, actuarial calculations should be made as to what
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scale of recurring pensions may be provided from the lump sum
payments of these amounts received by the Corporation. It is
desirable, however, to ensure a simple form of pensionary bene-
fits as the amounts, in any case, will not be as great as those pro-
vided in the E.S.I. Act. We have suggested the E.S.I. Corpora-
tion as the agency for distributing these pensions as it is already
doing this type of work in regard to pensions under the E.S.I.
Act. It is understood that the Corporation can make suitable
arrangements for remitting sums due to persons or dependants
living in outlying areas where the Corporation may not have its
own offices.” :

Actuarial calculations have been made as regards the month-
ly payments that can be made available under:

(i) the existing lump-sum payments under the Act;

(ii) the recommendations of the Study Group on Social Se-
curity by doubling the employers’ liability.

There are thus the following alternatives for consideration
in connection with the question of revising the rates of compen-
sation in the Workmen's Compensation Act:

(i) Payment of compensation on the scale provided for in
the E.S.I. Act;

(i) Payment of compensation as proposed in Government’s
circular letter of September 1955 mentioned earlier; and

(ili) Payment of compensation as per recommendations of
the Study Group on Social Sécurity.

The proposal for replacing the lump sum payments by pen-
sion payments raises also a number of other issues which are
mentioned below.

(i) How the pension scheme should be administered.

One way is to require the employer to deposit the compen-
sation amounts in lump sum with the Commissioner for Work-
men’s Compensation concerned, who would arrange for periodic
payments. Another way is to arrange for these payments
through a separate agency. The Study Group on Social Secu-
rity has recommended the ES.I.C. as the agency tor distributing
the pensions as it is already doing this type of work in regard to
pensions under the E.S.I. Act.
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(iiy How the employers should be required fo discharge
their liability.

‘ The question here is whether the employers should be re-
quired to discharge their liability by making a lump sum depo-
sit in respect of each case or whether they should be required to
make payments in the form of periodic contributions related to
the wage bill. In this connection it may be pointed out that in
September, 1945 the Government of India circulated a proposal
to the then Provincial Governments for the amendment of the
Workmen’s Compensation Act with a view to providing employ-
ment injury benefits similar to those provided under the E.S.L.
‘Scheme to workers not covered by the Scheme, but covered by
the Workmen’s Compensation Act. The broad features of the
scheme were:

(i) Imposition on the State Governments the obligations to
pay employment injury benefits to workmen covered by the W.C.
-Act, but not covered by the E.S.I. Scheme.

(i) Utilisation of the E.S.I. Corporation as an agency for
payment of these benefits.

(iii) Payment of benefits through a specially created Work-
men’s Compensation Fund.

(iv) Collection of premia from the employer in two man-
ners:

(a) from Category I employers (i.e., principal employers
employing more than an average of 1,000 workmen a day) in the
form of a monthly premium, and

¢

(b) from Category II employers (i.e., principal employers
employing less than an average of 1,000 workmen a day) in the
form of a lump sum payment calculated to cover the periodical
or other equivalent lump sum payments to be made by the Fund
to injured workmen.

The main drawback from which the scheme suffered was
that it did not give the benefit of compulsory insurance to the
small employers who are more in need of it. Payment of large
amounts of compensation in the form of lump sums in the case
of small employers may result in closure of business. To meet
this difficulty one suggestion was that the category I treatment
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should be extended to the largest number of establishments.
Even after this has been done, there will still remain a sizable
number of employers who are not insured for one reason or the
other. In their case, therefore, there will have to be provision
for deposit of compensation in lump sum, the actuarial value of
which will have to be laid down. The question that arises is
that the Corporation could undertake to make payments only
after realising lump sums where employers are not compulsorily
insured. It might be desirable that only claims in respect of
fatal cases or cases resulting in permanent disablement (whether
total or partial) should be made through the Corporation. The
employers should make payment themselves for temporary dis-
ablement.

(iif) Should the contribution to be charged from employers be:

(a) a fixed weekly contribution for each workman [as in U.K.
National Insurance (Industrial Injuries) Act] or

(b) a flat percentage ol the wages ranking for compensation, for
all workmen, or

(c) a varying percentage of the wages ranking for compensation
taking into account the industry in which the employer is
engaged and|or the occupation of the workman.

A suggestion was made that it would be more practicable
to have a uniform rate of contribution, subject to the following :

(i) Each employer covered should be required to pay each
month a contribution equal to a uniform specified percentage
of the wages distributed by him in cash or in kind in the pre-
vious month to his workmen. (A list of the workmen should
be furnished to the Corporation to enable it to verify from
independent sources, if possible, that all workmen have been
included in the wage-payment figures).

(i) The claims in respect of the workmen of each employer
should be entered at the Centres in individual accounts of the
employers. The claims should include the payments for tem-
porary disablements as well as the actuarial equivalents of any
pensions which become payable by a death or assessment to
permanent disablement.

(iii) At the close of the year the accounts of the Corporation
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at the Headquarters will show the excess of the contributions
received over the amounts disbursed in :

(1) Cash benefits for temporary disablement.

(2) Actuarial reserves in respect of death or permanent disable-
ment claims.

(3) Cost of providing medical care and administration including
investigation expenses for claims.

The excess should first be used for making any necessary
transfer to reserve and for making provision for outstanding
claims and debts. &

(iv) The surplus lelt should be divided among employers,
in whose case the value of the claims as calculated under (ii)
above was less than the contributions paid, in proportion to
such excess, subject to no refund being admissible to small
employers paying contributions below a specified limit of say
Rs. 200 and subject to provision being made for marginal cases
so as to provide no sudden difference in treatment between
employers paying higher amounts near the minimum limit.

This scheme has the following advantages :

(a) All but the smallest employers get the benefit of any good
claim experience to a substantial extent and this will keep
them alert regarding the safety measures, first aid and
medical care of workmen.

(b) Employers whose risk is low get the benefit of their good
experience to a considerable extent.

(c) Employers with a heavy risk or bad claims experience pay
relatively larger amounts, but even their final contribution
is limited to the percentage originally charged.

After a few years’ working when the experience furnishes
necessary statistics, either merit rating or a flat just adequate
rate can be adopted if considered preferable.

This matter has also been considered by the actuarial com-
mittee, which has prepared a system of contributions graduated
according to risk. To quote from their report:

“It is obvious that despite preventive measures there are
great inequalities in employment injury risks between different
industries and units in the same industry due to natural causes
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such as differences in processes, machinery etc. Contributions
may, therefore, be fixed according to risk; for this purpose the
principle of ‘merit rating’ or ‘experience rating’ is widely ap-
plied. Under it an average premium based on an assessment of
the natural risks of the class is established for cach class of
undertaking. Variations, up or down, are made in the pre-
mium charged from each undertaking according either to the
number and severity of accidents occurring in it or to the ap-
praisal of its equipment and organisation, special credit being
given for the installation of safety devices. Apart from the
incentige of lower premium, this process of merit rating itself
serves to draw the attention of the employer to the possibilities
in the direction of accident prevention.

“In India the need for such incentives is very great, since
the enforcement of statutory provisions regarding installation of
safety devices is not always fully effective. Thus, the pooling of
risks, accepted in most social security schemes is, to a consider-
able extent, intentionally ignored in a great majority ol em-
ployment injury schemes. In most of the European countries,
New Zealand and U.S.A., contributions are graduated according
to risk. However, the application of the principle of merit
rating in a scheme of compulsory social insurance has a serious
objection.. Preventive measures can affect emplovment injury
risk only to a moderate extent; most of the inequalities in risk
are due to natural and inevitable circumstances, under which
‘the workers have to work. In the case of a national insurance
scheme, such as we are considering here, this raised an ideo-
logical question whether the high risk in an industry or under-
taking should be borne individually or by the whole economy
through prescribing uniform contributions not graduated accord-
ing to risk. There is a definite tendency to substitute uniform
contributions for those varying with the degree of risk involved
or at any rate to restrict risk differentiation to a few categories
only.

“In countries like Bulgaria, U.S.8.R., where employment
injury benefits form a part of a coordinated social security
scheme granting other types of benefits e.g., sickness, pension, the
contribution is composite and uniform. . In Austria and U.K.
where there are special schemes of employment injury, contri-
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bution rates fixed by law do not vary with the risk. In Austria,
contributions for mon-agricultural workers are equal to 29, of
wages in the case of manual workers and to 0.59, of salaries in
the case of salaried employees; in the case of agriculture it is a
fixed percentage of land tax. In UK. contribution is fixed at a
flat rate, which, compared to women and youths, is higher for
men. Considering the stage of industrial development in India,
while it may not be desirable to have one uniform rate of
contribution for all industries, it may equally be undesirable
to have contributions on merit rating system based on an assess-
ment of individual risk of each undertaking. It may be appro-
priate to lay down premium for an industry depending on the
level of the risk for the industry as ¢ whole. It is on this basis
that premium rates suggested below have been worked out.”

(iv) Should there be provision for medical care?

A suggestion was made that there should be provision for
medical care for the following reasons :

“The amount of workmen’s compensation which may fall
to be paid as a result of a particular injury depends very
largely on the medical attention given to the case. If prompt
and adequate medical care is provided, the deterioration of
the workmen’s condition will be prevented and the recovery
be speedier. Absence of medical care will lead to aggravation
of the workmen’s condition, may prolong the period of
disablement and may result in death where it may be avoid-
ed, or total or partial permanent disablement to an extent
which might have been avoided or reduced. If the financial
responsibilty of the claim does not directly fall on the em-
ployer, it will be unsafe merely to rely on his providing
adequate medical care and it seems that the Corporation
must make some arrangements for prompt and adequate
medical care to injured workmen wherever it extends work-
men’s compensation insurance cover.”

“Where full time medical officers cannot be appointed,
arrangements may be made with suitable private medical
practitioners to attend to any cases either on the basis of a
monthly stipend or a small retaining fee plus a fee for actual
attendance and cost of medicines.”

(See pages 18-19 for conclusions of the Conference on this
question) .
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Chapter 9

On delinking of provident fund benefits from
gratuity for the purpose of granting exemption
to establishments or employees covered under
the Employees’ Provident Funds Act, 1952 from

the operation of the provisions of the Employees’
Provident Funds Scheme, 1952.

Section 17 (1) (b) of the Employees’ Provident Funds Act,
1952 provides that any establishment, to which the Act applies,
and which provides provident fund, pension or gratuity bene-
fits to its employees, which are jointly or separately not less
favourable than those provided under the Employees” Provident
Funds Scheme, may be exempted from the operation of all or
any of the provisions of the Scheme. Similarly, any person or
class of persons in a particular establishment covered under the
Act may also be exempted under section (17) (2) of the Act.

It will be seen from the above that in addition to provident
fund and pensionary benefits, gratuity is taken into account in
judging whether the retirement benefits provided by an estab-
lishment are not less favourable than the benefits under the
Employees’ Provident Funds Act and the Scheme, 1952.

Consequently establishments which provide both provident
fund and gratuity and allow provident fund benefits on basic
wages alone can continue to do so if the quantum of the total
benefits allowed in the shape of provident fund and gratuity
under their rules is not less favourable than the benefit of provi-
dent fund provided under the E.P.F. Act and the Scheme; and
still get exemption from the E.P.F. Scheme. In the same way,
such establishments may provide provident fund on basic wages
and dearness allowance to keep on par with the benefits under
the E.P.F. Scheme to get exemption therefrom and could, if
there were no other restrictions in the Act, deprive the workers
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‘wholly or partly of the gratuity allowed in addition to provident
fund benefits without jeopardizing their claim to exemption.

The contribution under the E.P.F. Scheme is to be calcu-
lated on the total of basic wages and dearness allowance in-
cluding the cash value of the food concession, if any, under
section 6 of the E.P.F. Act. Dearness allowance and the cash
value of the food concession are being paid to the workers as
the basic wages. alone have ceased to be sufficient for their up-
keep in the context of the current purchasing power of money.
That is why provident fund is payable on the total of basic
wages and dearness allowance. It is felt that the benehft of
.gratuity, where already allowed to workers, should not be taken
away wholly or partly on the advent of provident fund.

It is proposed to amend section 17 of the Employees’ Pro-
vident Funds Act, 1952 and the relevant provisions in the E.P.F.
Scheme, 1952 to provide specifically that the benefit of gratuity,
if any, should be completely ignored and that only provident
fund benefits and pensionary benefits, if any, should be taken
into account in assessing the level of retirement benefits under
the employers’ schemes against the statutory provisions for the
grant of exemption from the provisions of the E.P.F. Scheme.

[This proposal was considered by the Sub-Committee of the
Indian Labout Conference, which met in Delhi on September 5, 1959.
It was agreed that the matter might be considered in the light of
-proposals made in the Report of the Study Group on Social Security
(vide AITUC Publication, A Question to Trade Unions on ESI, PF
and Pension Schemes).}
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Chapter 10

On invitation to various bodies for attending
the meetings of the Indian Labour Conference
and other tripartite committees.

The 17th Session of the Indian Labour Conlerence held
at Madras on the July 27-29, 1959, decided that the question
of invitations to the Indian Labour Conference and Standing
-Labour Committee be examined by a Committee of the Con-
ference.

The procedure being followed at present in the matter of
determining the composition of tripartite bodies is as {ollows :

(i) Delegates : In giving representation to the workers” and
employers’ sides on tripartite bodies, parity is maintained bet-
ween the two sides. Seats within the groups are allocated among
the central organisations of workers and employers on the basis
of their relative strength. All the State Governments are invited
to send their representatives to the sessions of the Indian Labour
Conference and the Standing Labour Committee. In the case
of meetings of Industrial Committees representatives of the
Central Ministry and the State Governments concerned are
also invited.

(ii) Advisers: Each delegate is permitted to bring one offi-
cial adviser. Requests are however, received from time to time
from the organisations to increase the number of advisers. Some-
times permission is given to bring in un-official advisers.

(iii) Invitation to Members of Parliament: It was decided
at the Standing Labour Committee held at Bombay in October
1958 that some of the Members of Parliament on the consultative
committee of this Ministry may be invited to attend these tri-
partite meetings. For the 17th Session of the Indian Labour
Conference held in Madras all the 64 Members of the consul-
tative committee were invited.
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(iv) Invitees : The Director, 1.L.O., India Branch, is usual-
ly invited. Invitations have also been extended, at times, to
individuals or representatives of organisations having a special
interest in the particular subjects to be discussed.

(v) Observers and Visitors : Requests to attend meetings of
these bodies as observers or visitors are considered on merits
and permission given, wherever possible, subject to the avail-
ability of space and other facilities at the place of the meeting.

2.2 Participation in the Discussions: Both delegates and
advisers participate in the discussions. As a matter of conven-
tion, all decisions are taken by agreement and not by voting.
Invitees and observers usually do not participate in discussions,
but can be permitted to do so by the Chairman in his discretion.
Non-official advisers are not permitted to participate.

8.  The Committee may consider whether any change is neces-
sary in the procedure being followed at present, in particular,
whether any criteria or principles should be laid down in respect
of the following :—

(i) The organisations and the number of delegates and
advisers that may be invited.

(ii) Participation by un-official advisers, observers and invitees
in the discussions.

(The conclusions of the Committee on this question are published
on pliges 17=18)



Chapter 11

AITUC’s Comments On Government’s

Memorandum On Industrial Relations

Note circulated at 17th Indian Labour Conference

INTRODUCTION

The papers prepared by Government for this conference
completely shut their eyes to certain pressing problems affecting
the workers, though these problems dominated the Nainital
" Conference and continue to remain acute as before. At Nainital
every delegation raised the question of closures, retrenchment
and unemployment. We discussed these problems and Govern-
ment and employers promised to do certain things. But situation
has not improved.

True, one textile mill in Bombay has been taken over since
then. But many more units in Bombay and elsewhere remain
closed. Large-scale retrenchment and rationalisation in textiles,
engineering etc., are taking place, which the employers declare
have the consent of the recognised unions of the INTUC as in
Bombay and Madhya Pradesh.

Several strikes have been taking place on these questions of
retrenchment and victimisation of trade union workers. Court
judgements permitting dismissals at the sweet pleasure -of the
employers are evoking protest strikes to defend the rights of
the working class. Strike in the Grindlays Bank, the Mahindra
concern in Calcutta, Remington Rand, The National Electric
and New Era Silk in Bombay, the lockout in the Harveys, the
failure to take over Kaleswarar Mills in Coimbatore, show that
the Government of India and the State Governments after
having debated the question at Nainital, have gone back to
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- their usual position of leaving the workers alone to fight the
superior weight of the employers.

In this period some wage agreements have been negotiated.
The Jamshedpur wage agreement has come out. But even there,
the problem of workloads is still unresolved and unless wages
and workloads are resolved together, it is useless to expect the
workers to settle down to calm work. Workloads and retrench-
ment in Jamshedpur, the failure to evolve proper scheme in
Burnpur and elsewhere, disturb the Iron and Steel sphere, the
most vital one for our economy. Tea Bonus is still unsettled
and a Wage Board for Metal and Engineering as a whole is an
urgent necessity.

* The promises made to appoint the wage boards for indus-
tries have been frozen. Even the Pay Commission and the
Textile Wage Board have been unable to report though a long
period, enough to exhaust the patience .of the workers, has
passed since their appointment.

BENEVOLENT EXCEPTIONS TO A BAD LABOUR
POLICY

The Labour Minister Mr. Nanda has personally intervened
in the Coal disputes and in the Banking dispute. But such
interventions while securing temporary relief, do not make up
for a policy as a whole. They become only benevolent excep-
tions to a bad labour policy, which does not allow urgent
questions of life of the workers to be resolved in their favour
as a natural result of a correct policy.

The promises made at Nainital and perspectives held before
the workers have been belied for the most part. Where small
fulfilments have been shown they had to be extracted by pro-
longed suffering and struggles of the workers.

This not only shows the Labour Policy of the Government
in actual practice, it also shows that what is called PLANNED
DEVELOPMENT has no plan, unless all these retrenchments,
closures, victimisations and lockouts are a part of the “PLAN”
of the Government and the employers for better development of
the profits of the Gentlemen of enterprlse

Not content with the position in which the employers alded
by the Government machinery are launching offensives against
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the workers, it seems in this conference, the Government has
put forward an agenda on Industrial relations, which is calcu-
lated to hamstring still further the freedom of the workers and
their trade unions.

The proposal to give unheard of powers to the Registrar
of Trade Unions, that is Government officials, over the or-
ganisations of trade unions, is the most reactionary proposal on
the agenda. He is no more a mere Registrar. He is to be
the Supreme Maker and Unmaker of trade unions. He is to
judge how many and where the workers should have unions or
not. In one state he is even given the power to dismiss and
decide the office-bearers of the union. Very soon it will not
be the workers, who will be running the unions, but the nomi-
nees of the Government or its party. So long it was done bchind
the back of the workers. Now it is proposed to be done with
the sanction of the law. We refuse to accept this position. All
these proposals of enhancing the powers of the Registrar of
keeping his Veto on the Unions must be scrapped in toto.

WHITHER CODE OF DISCIPLINE?

The Government of India has not been able to compel
observance of the code of discipline by the employers, by the
State Government or by its own Ministries. The Unions of
the AITUC particularly have not reaped a single benefit under
the code. Not one union of the AITUC has been recognised
under the Code. And there is the most flagrant case on record,
where the Secretary of the Union of Employees of Audit and
Accounts has been dismissed on charges, one of which is that
he submitted memo to the Pay Commission of the Government
of India, and suggested curtailment of the authority of his
employer (immediate boss). We need not cite further facts
which are too numerous to be quoted here.

The experience of the working of the code shows that the
‘majority of the employers and the State Governments as also
-Ministries of the Government of India are not prepared to
honour the Code. Hence the AITUC thinks that the Code of
Discipline be suspended until the employers and Governments
come in the proper mood to work it and that the AITUG be
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:allowed to withdraw from its obligations, where the employers
and states do not reciprocate and adopt a policy of special dis-
«crimination against AITUC. To begin with AITUC will like
to opt out of the code in Bihar, Madhya Pradesh and Bombay.

The Government of India compels the workers to subscribe
‘Crores of Rupees to ESI. In spite of the promises, it has failed
to provide hospitalisation, care of the families of the insured and
-enhancement of the employer’s contributions. Provident fund
monies of the workers are known to have been swindled by lacs.
In Madhya Pradesh alone about Rs. 50 lacs have been so
swindled. So is the position in Bombay and elsewhere. Several
‘Governments have been abetting this position and workers in
need do not get relief. And yet this open daylight fraud is
not nailed down by confiscating the concerns involved in it
Where is Morality, Democracy and observance of law and the
-code of discipline in all this?

BALLOT FOR RECOGNITION OF TUs

The AITUC has always held that compulsory recognition
-of trade unions is a vital necessity in India, and that in order
to decide which union has the workers’ support and is represen-
tative a secret ballot of the workers is the only correct method.
Both these demands have been refused by the Government.
Ballot is regarded as the most democratic method in the political
field. Then why 1is it denied in the Trade Union
field? The verification method is onesided and is
heavily loaded on the side of the Government, and the
-employers and their supporters. The very fact that Unions of
the INTUC or those recognised by the employers alone can
«collect subscription money in the factory handicaps the others
in making rolls and registering fully paid membership. Over
and above this some of the verifying officers are subjected to
influences hostile to the AITUC. Compulsory recognition ol
Trade Unions and ballot to decide their representative character
are the absolute’ preconditions for peace in industry and better
industrial relations. These two measures will bring about a
fundamental change in the situation and help the economy
and the working class to go forward.
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SOCIALIST POLICY OF LABOUR NEEDED

We have made the above remarks on some of the problems.
before us in general, because they embrace the most important
aspects of any progressive labour policy.

For over 40 years, since the workers began to act in defence
of their interests and formed mass unions, the Government and
the employers have been avoiding direct collective bargaining
between the unions and the employers. There has been a
consistent attempt to interposc some other agencies between the
workers’ right to collective bargaining and the employers who as.
a class the world over have always resisted direct negotiations
with and recognition of trade unions. The Congress Ministries
with their avowed adherence to Socialism have not followed a
different path. Even where they agreed to give bargaining right
and recognition it is offered in exchange for surrender of some
fundamental rights as shown in that new breed of unions called
‘approved unions.” Hence for the last ten years there has been
continuous arguments about all kinds of Tribunals, arbitration
boards, conciliation machineries, appeals and so on. The pre-
sent Tripartite has again placed all of these question on the
agenda. We hold that unless a clear cut socialist policy of labour
is adopted and unless compulsory recognition of Trade Unions,
collective bargaining and ballot are introduced, no amount of
tribunals, boards, and bans on this and that will lead to a
satisfactory solution. However, we will give our views on the
various proposals in a general way.

x * x

BarLLot For REcoeNITION OF TUSs

We endorse the provisions for the ballot in the Kerala
Industrial Relations Bill.

WoRrks COMMITTEES

Since only a committee is to be appointed to once more
discuss the works committe¢ nothing need be said. The employ-
ers do not want the works conunittee, nor do the Government
concerns, We want works- committee to have more powers and
we want them as elected committees. The works committec in

122




~ principle must so evolve as to be the basis of Socialist Manage-
ment in the future set up.

RATIFICATION OF AGREEMENTS

* Agreements, negotiated and signed by any union must be -
submitted for ratification, in the first instance, to the executive
committee of the Union and in case of sharp differences to the
General Body of the Union. Where 159, of the workers affected
by an agreement negotiated by a union object to or demand
amendment of the agreement, which must in all cases be pub-
lished before the workers in all suitable ways, the union shall
take steps. to call the General Meeting of the workers aftected
if it is an establishment and an elected delegates meeting or the
elected works committees of the establishments in the Industry
if the agreement covers whole Industry, to ratify, amend or
reject the agreement and the union thereupon shall carry out
the decision of such a meeting. In the absence of such ratifica-
tions the agreements will not be binding on the workers, for
the mere fact that it has been negotiated and signed by the
Union whether representative or not.

ARBITRATION BOARDS

Arbitration boards may be instituted to which recourse may
be had by either party to dispute of their own free will. The
Government should have no discretion to judge the merits of
the case and then grant or withhold reference to arbitration.

ADJUDICATION

We do not want to adopt any “Model Principles” as such
to predetermine the reference of disputes to adjudication. If the
adjudication machinery is to exist it must be available fully and
freely to the Trade Unions. The present Veto exercised by
the Government on such reference and their tampering with
the issues framed by the workers must be done away with. The
Government are known to exercise their Veto and powers to the
detriment’ of Unions whom they dislike and to the beneﬁt of
cmployers whom they favour.

REVIVAL OF LABOUR APPELLATE TRIBUNAL
The Labour Appellate Tribunal as such need not be revived
because that would be no .cure to the appeals sent up to the
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-Supreme Court unless industrial disputes are banned from the
purview of the Supreme Court. The element of delay and costs
also affected the L.A.T. when it existed. We would suggest
that all High Courts, institute an Industrial Bench in their
* jurisdiction in which the Judges should make themselves versed
in all questions affecting industrial disputes as such, besides
-common law and industrial law.

CREATION OF SEPERATE MACHINERY FOR DEALING WITH
DispuTES RELATING TO INDIVIDUALS, DisMissALS, DISCHARGES,
ETC.

The Madras Government’s proposal be endorsed. All the
three fears expressed are groundless.

If the Central Government acts quickly and takes over the
-disputes to a national tribunal the difficulty can be overcome.
But in the absence of a decision by the Central Government the
present power of reference to local tribunal should remain.

PROBLEMS RELATING TO TU ORGANISATION

The AITUC is of the opinion that we have come to a
stage where unions in certain sectors of our economy can find
-enough cadres and leadership to manage all their affairs, pro-
vided the union leadership is guaranteed protection framr the
victimisation in any form. No union functionary should be
dismissed, discharged or transferred during his occupancy of the
union post. Secondly, no dismissed or discharged worker shall
be considered as au outsider for the unions of his industry or
trade. Thirdly, one-fourth of his working time shall be avail-
able to the office bearer for his trade union work. Only unions
in an industry like coal mining, plantations and Class IV em-
ployees are not yet in a position to contribute suitable cadres
for specialised sides of trade union work, such as correspondence,
«drafts of agreements, court work etc., for which outsiders are
required by them. Hence the AITUC is prepared to discuss
which industry or trade can even now be urged to accept a total
-elimination of outsiders, if the other national Trade Union
‘Centres would agree. and the employers and the Government
would provide the above guarantees.
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Minimum Membership Fee

Yes, annas four may be made the minimum.
Registration of Unions

Registrars’ powers be curtailed even as at present and some-
decentralisation may be done.

Powers to Registrar to Inspect Union Books

No powers of this type be given.
Withdrawal of Recognition

No power of this type be given.
Cancellation of Registration

The power exists and may be continued.

Refusal to Grant Registration

Even the suggestion is preposterous.

As the Government is aware and frankly shows it in its.
memorandum, all these powers, existing or proposed are against
the spirit of the freedom of organisation guaranteed under the
Constitution.

The failure of the Government to ratify the ILO conven-
tion No. 87 on this subject is a serious breach of democratic be-
haviour and the Government’s duties to the Constitution. That
the Government of India did not consult the Tripartite Confer-
ence on the question of its refusal to ratify the convention should’
be taken note of by this conference. Curtailment of the free-
dom of association even with the concurrence of representative
organisations is impermissible. And this is specially so when the
Government's criteria to determine the representative character
of an organisation, is of a partisan type and is worked by itself
with partiality and extreneous considerations. The latest veri-
fication of membership and representative character of national
Trade Union Organisations carried out by the Government offi-
cérs is full of instances to prove the above statement. Even if
verificaton were true and valid, no organisation has the right to
curtail the freedom of association of others and the Government
has no moral or Constitutional justification to undertake curtail-
ment of that freedom. It is undemocratic and unconstitutional..

125



Chapter 12

Verification Of T.U. Membership

Minutes of Sub-Committee meeting held on
March 21, 1959

A meeting with the representatives of all-India trade union
organisations was held at 3 pm. on 21st March 1959 in the
Labour Minister's room to discuss certain issues arising out of
the verification of trade union membership for the year ending
with 31st March 1958. The following representatives of the
trade union organisations were present :

(1) Indian National Trade Union Congress—Sarvashri Ram
Singh Bhai Verma, M.P. and N. K. Bhatt.

(2) All-India Trade Union Congress—Shri K. G. Sriwastava.

(83) United Trade Union Congress—Shri Pratul Choudhry.
No representative was deputed by the Hind Mazdoor Sabha to
attend the meeting.

2. The Labour Minister at the outset gave detailed back-
ground leading to the decisions reached at the Nainital Confer-
ence with regard to the verification of trade union membership
and the criteria taid down for recognition of trade unions. He
stated that some difficulties had arisen and there was some mis
understanding amongst some of the parties with regard to the
revised procedure for verification which has been adopted follow-
ing the decisions reached at Nainital. Some had objected to
the results obtained through the present process of general veri-
fication being utilised to consider the question of according re-
cognition to individual trade unions. He therefore felt that if
there was anything which required elucidation or further consi-
deration, the same could be discussed. He invited the represen-
tatives of the trade union organisations to state if, in the light

of the experience so far gained, they would like to suggest any
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_clarification or re-adjustment of the procedure of verification of
" trade union membership.

3. A number of issues were then taken up for discussion and
it was unanimously decided as under : )

(1) As the present verification was being done on the basis
of test check and random sampling, the results obtained through
this general verification process, should be utilised only for pur-
poses of giving representation to the central trade union organ-
isations on the international and national councils, conferences
and committees.

(2) As regards counting of membership of those who had
paid at least 3 months’ subscription during the period of 6
months ending with 31st March 1958, it was decided that since
this method of counting membership has so far been followed,
the same should be continued for purposes of general verification
for the year ending with 31st March 1958. As the unions would
require some time to adjust to this system of counting member-
ship and to amend their constitutions accordingly, their member-
ship for purposes of verification for the year ending with 3/st
March 1959, should be counted on the basis of the unions’ cons-
titutions as was the practice in respect of verification prior to
1958 i.e., the rule regarding payment of at least three months’
subscription during the last six months should not be insisted
upon unless the same was incorporated in the union’s cons-
titution.

(3) Where a dispute arises about strength of membership
for recognition of individual unions, verification on an ad hoc
basis will have to be carried out. The procedure of verification
in such cases will be the same as that of general verification
except that it will naturally be a detailed check. The machinery
to be utilised for this purpose in the case of unions falling in
the central sphere will be the same, i.e., the Central industrial
relations machinery. In the case of unions falling in the State
sphere, the same procedure may have to be followed and the
State Government machinery will be responsible for verification.

(4) If in any State, statutory provisions for according recog-
nition to the trade unions exist, the same will continue to apply
for purposes of recognition.-
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(5) As the results of general verification were to be utilised
only for purposes of giving representation to the all-India or-
ganisations on international and national councils, conferences
and’ committees, the elaborate procedure outlined in the revised
verification procedure forwarded with this Ministry’s letter No.
LC-37 (2)|58 dated 31-7-1958 will not be necessary. Objections.
received after circulating the verified lists amongst the four all-
India organisations will be placed before a Committee composed
of one representative each of the four all-India organisations.
This Committee will try to resolve the disputes and if there are
any unresolved matters, these will be referred by the Chief
Labour Commissioner to the Ministry of Labour & Employment.
Paragraphs 5 and 6 of the revised procedure, referred to above,
will be deemed to be modified as follows :—

“Objections received will be placed before a Committee
composed of one representative each of the four central trade
union organisations. This Committee will meet under the chair-
manship of the Chief Labour Commissioner or his representa-
tives. All the objections raised will be taken into consideration-
by the Committee and efforts will be made to resolve the dis-
putes. Such of the disputes which this Committee fails to resolve
will be reported along with the necessary particulars to the
Ministry of Labour and Employment.”

Letters exchanged between AITUC and Labour
Ministry re. Verification of Membership.

1. AITUC’s note to the Labour Ministry
dated May 21, 1959
To

Shri G. L. Nanda,

Minister for Labour & Employment,
Government of India,

New Delhi.

Dear Sii, ,
I have just now received the minutes of the meeting which-

took place on 2Ist March 1959,
I am hurrying to send my remarks so that you are able to
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" decide on it before leaving for Geneva. The verified lists are,
1 am-+told, almost ready and may not be held up for want of
this clarification.

In the proceedings, at item 5, the procedure of verification
has been curtailed.

During discussion on this point, which I may also point
out was initiated without previous intimation to participants
about any change in the verification procedure, certain opinions
were expressed and my feeling is that the viewpoint that as this
procedure has been adopted by the Indian Labour Conference,
no change should be made, was accepted by the Committee.
Specially, the deletion of the last sentence of para 6 of Labour
Ministry letter No. LC-37 (2)|58 dated 31-7-58, wviz., “If consi-
dered necessary, steps to refer these disputes to an independent
agency will be taken by the Ministry of Labour & Employment,”
is very important.

Vide Labour Ministry letter No. LC-37 (2)|58 dated 5-3- 59
this meeting was called to discuss only one point, viz., whether
the verification, under this procedure and purpose, is for giving
representation in the various committees, conferences, etc,, or for
the purpose of recognition of individual unions. But during
discussions, some more issues relevant and irrelevant were raised,

My feeling is that this meeting would take decisions on
minor clarifications and re-adjustments but not change the pro-
cedure as such:

At the same time, the following two aother clarifications
decided upon by the meeting are not in the proceedings :

(i) Physical verification of membership in the factory will
not be done in the presence of factory officials. This was an-
nounced by you on a representation of the Jamshedpur Mazdoor
‘Union and this was agreed to by all. You rejected another part
of the demand that physical verification should be done at places
of workers’ residence. ,

(i1) It was also agreed that those unions which have not
sent annual returns to the Registrar of Trade Unions but have
not been de-registered shounld be taken into account in the veri-
fication and not scored out, as reported by the Chief Labour
Commissioner.

I would therefore request you to include the above two
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clarifications in the procedure and delete only para 5 of the-
proceedings which deals with vital changes in the procedure of
verification ‘adopted by the Indian Labour Conference.

If changes in procedure of verification is considered neces-
sary, it may be taken up in the forthcoming Indian Labour
Conference. .

Your decision on the above before you leave for Geneva
will be helpful-in the present stage of discussions of the repre-
sentatives of four central TU organisations with the Chief
Labour Commissioner.

New Delhi, K. G. Sriwastava,
May 21, 1959, Secretary, AITUC.

2. 8. 4. Dange's letter to G. L. Nanda, dated
Aungust 14, 1959.
Dear Shri Nandaji,
' I wish to draw your personal attention to the following.

There was a decision at Nainital that verification results
should be subject to appeal, if an organisation wanted to.

This was sought to be changed at a tripartite sub-commit-
tee meeting held on March 21, 1959, where we did not agree
to it and the HMS was absent.

And yet the minutes circulated are so framed as to show
that this was agreed to. We protested against that mimte and
there was no reply.

Then again the matter was raised at Madras. In the sub-
committee there, the appeal was restored but when the minutes
came to’ the conference, T pointed out the omission. And you
yourself clarified that the appeal remains.

Yet when the conference decisions are circulated, again the
provision for appeal has been omitted. This does not seem to
be a chance omission or oversight. There is a persistent at-
tempt to change the decisions arbitrarily because someone in
your ministry does not like it and wants to clothe the Labour
Commissioners or officers concerned to have the final verdict
on the matter of a union’s position.

This method of functioning in relation to collective deci-
sions taken at the conference and the attempt to change them
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o the detriment of the unions and to smuggle them as agreed
decisions is highly objectionable. I hope you will correct such
practices.
Yours sincerely,
S. A. DANGE

$. G. L. Nanda’s veply to S. A. Dange, dated August 27, 1959.

My Dear Dange,

Kindly refer to your D.O. letter No. 172-B (11)|50, dated
the 14th August 1959, regarding the minutes of the meeting
held on the 2lst March 1959, to discuss the procedure of veri-
fication of trade union membership. 1 am sorry there has been
some delay in reply to the letter from the AITUC on the sub-
ject, dated the 21st May 1959. As a matter of fact, 1 had in-
tended to discuss this matter with you at Madras at the time
of the Indian Labour Conference. 1 may assure vou that it is
the intention that in the event of the committee being unable
to resolve a dispute, the same would be referred to an inde-
pendent agency. An official reply to the AI'TUC’s letter dated
the 21st May 1959 is being sent separately.

A Yours sincercly,
G. L. NANDA

4 Letter from Ministry of Labour to the AITUC
dated Sept()mbm , 1959,
Sir,

I am directed to refer to your letter No. 172|VP[59 dated
May 21, 1959 addressed to the Minister for Labour and FEm-
ployment and to say that the meeting of the representatives of
the all-India workers’ organisations held on 2Ist March, 1959
was convened to consider whether the results of the present
verification were to be utilised only to determine the repre-
sentative character of the four central organisations lor pur-
poses of giving them representation on various committees. It
was, however, made clear in para 2 of this  Ministry’s letter -
No. LC.37 (2)[58 dated the 5th March, 1959 addressed to the
four all-India organisations that in casc it was decided to utilise
the results of verification only lor the purpose of determining
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the representative character of the organisations for giving them
representation on various committees, it would then be for con-
sideration whether the revised verification procedure was not
too elaborate for this purpose. From this, it would be appa-
rent that the question of making any consequential amend-
ments to the verification procedure was also intended to be
discussed at the meeting.

In your letter under reply you have requested that the
provision contained in the revised procedure for verification
(before its modification as agreed at the meeting held on the
2Ist March 1959), viz., “If considered necessary, steps to refer
these disputes to an independent agency will be taken by the
Ministry of Labour and Employment” should be retained. It
will be observed in this connection that para 5 of the conclu-
sions reached at the meeting on the 21st March 1959 provides
that “such of the disputes which the committee fails to resolve
will be reported along with necessary particulars to the Minis-
try of Labour and Employment.” This does not in any way
preclude the reference of sach unresolved disputes to an inde-
pendent ageney. I am to confirm that it is the intention that
such disputes which the Committee fails to resolve will be re-
ferred to an independent agency.

As regards the physical verification of membership to be
conducted in the works premises without the presence of offi-
cials of the management instead of at the workers’ residence,
the decision was communicated to the jamshedpur Mazdoor
Union which had raised the issue as well as the management
of TISCO on 18th April, 1959. :

No decision was taken at the meeting to the effect that
those unions which had failed to submit their annual returns to
the Registrar of Trade Unions but had not been de-registered
would be taken into consideration for the purposes of verifica-
tion. However, where such returns have been furnished and
accepted by the Registrar before the time of the verification,

these would not be excluded.

Yours faithfulty,
Sd.
Under Secretary,
Ministry of Labour & Employment.
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g Leiter dated the March 3, 1959 from Jamshedpur Mazdoor

Union, Jamshedpur, to Minister for Labour and Employment.
¢
This is to bring to your notice the following facts for your

immediate attention.

That after the books and papers of Jamshedpur Mazdoor
Union were scrutinized by an official of the Central Labour De-
partment, individual workers are being interrogated as to whe-
ther they belong to Jamshedpur Mazdoor Union or Tata

- Workers” Union. 1t is highly objectionable that the official of
the Labour Department should go inside the works and carry
on interrogation in the presence of departmental officials. It is
easy to imagine that the workers cannot make a truthful state-
ment in this situation.

Our suggestion is that these interrogations should be made
at the residence of the workers concerned and in the presence
of representatives of the two rival unions, so that the enquiry
may be really impartial and above ilny suspicion,

Letter dated the 18th April, 1959, from Ministry of Labour
& Employment, to the General Secretary, Jamshedpur Mazdoor
Union, and copy endorsed to the General Manager, TISCO
Ltd.

With reference to your letter No. JMU|Govt.-2[54]59 dated
the 3rd March, 1959 addressed to the Labour Minister, I have
to state that the matter was discussed with the representatives
of the all-India trade union organisations on the 21st March
1959, and it has been decided that the examination of the
workers for purposes of verification will be conducted in the
work premises but not in the presence of the officials of the
management. The management of TISCO is being requested
to afford necessary facilities to the Inspecting Officers for this
purpose.

Under Secretary,
Ministry of Labour & Employment.
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Appendix

Composition Of The 17th Indian

LLabour Conference

The 17th Indian Labour Conference which met at Madras
on July 27 to 29, 1959 under the Chairmanship of Shri Gul-
rarilal Nanda, Minister {for Labour and Employment and
Planning, was attended by representatives of the Central Gov-
ernment, the State Governments, the cmployers’ organisations
and the four central trade union organisations.

The following Ministries of the Government of India were
represented: (1) Ministry of Labour and Employment; (2)
Ministry of Commerce and Industry; (3) Ministry of Railways;
(4) Ministry of Transport and Communications; (5) Ministry
of Works, Housing and Supply: (6) Ministry of Defence; (7)
Ministry of Finance and (8) Ministry of Law.

EMPLOYER DELEGATES

Employers’ Federvation of India:  Delegates:  Shri N. H.
Tata, Bombay; Dr. N. Das, Bombay; Shri A. T. Montgomery;
Calcutta; Shri M. J. Edwards, Madras. Aduvisers: Shri 1. P.
Anand, New Delhi; Shri T. S. Swaminathan, Bombay; Shri
N. M. Ghose, Calcutta: Shri R, G. Gokhale, Bombay. Unoffi-
cial Advisers: Shri N. S. Bhat, Madras; Shri T. V. Lalvani,
Bombay; Shri Y. D. Joshi, Bombay; Shri G. B. Pai, New Delhi;
Shri L. C. Joshi, Bombay,

. All-India Organisation Of Industrial Employers: Delegates:
Shri Lakshmipat Singhania, Calcutta; Shri S. P. Hutheesingh,
Ahmedabad; Shri Bharat Ram, New Delhi; Shri N. M. Var-
ghese, Nilgiris. Aduwisers: Shri R. H. Mody, Calcutta; Shri
"C. G. Reddi, Coimbatore; Shri R. M. Agarwal, Bombay; Shri
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P. Chentsal Rao, New Delhi; Special Observer: Shri Charat
Ram, New Delhi. .

All-India Manufacturers Organisation:  Delegate : Shri
H. P. Merchant, Bombay. Aduvisers: Shri K. Naoroji, Bombay;
Shri H. H. Tyabji.

WORKER DELEGATES

Indian National Trade Union Congress: Delegates: Shri
S. R. Vasavada, Ahmedabad; Shri G. D. Ambekar, Bombay;
Shri Kanti Mehta, CQalcutta; Shri Kali Mukherjee, Calcutta.
Advisers:  Shri N. $. Deshpande, Bombay; Shri R. R. Ranga-
swamy, Madurai; Dr. G. S. Melkote, M.P., Hyderabad; Shri .
K. B. Thimmayya, Kolar Gold Fields; Unofficial Advisers: Shri
N. K. Bhatt, New Delhi; Shri A. P. Sharma, Calcutta; Shri
G. R. Tewari, Indore.

All-India Trade Union Congress: Delegates: Shri S. A.
Dange, M.P.,, New Delhi; Shri Homi Daji, M.L.A, Indore.
Aduvisers: Shri K. G. Sriwastava, New Delhi; Smt. Renu Cha-
kravartty, M.P., New Delhi.

Hind Mazdoor Sabha: Delegates: Shri S. C. C. Anthoni
Pillai, M.P., Madras; Shri Bagaram Tulpule, Bombay. Aduisers :
Shri P. S. Chinnadurai, M.L.A., Singanallur; Shri Ram Desai,
Bombay.

United Trade Union Congress: Delegate: Shn Srikantan
Nair, Quilon. Adviser : Shri Sisir Roy, Calcutta.

Shri S. M. Joshi, M.L.A., General Secretary, . All-India De-
fence Employees’ Federation, Poona, participated in the Con-
ference as an observer.

Shri V. K. R. Menon, Director, ILL.O. (India Branch),
was a special invitee to the€ conference.
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