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|. Industrial Relations Policy

PART 1

When the British conquered India, they introduced in
the country the first rudiments of the modern capitalist
system of production in the old feudal economy of the
country. They broke up the old system of agricultural and
handicraft (industrial) production and threw vast numbers
of ruined landless peasants on to the cities. There, the
newly rising capitalist factories bought their labour at the
cheapest price. Those who did not find employment died
in the “famines” of the nineteenth century by millions.
Thus began the foundation of capitalist production in
India, in which the newly-rising rich families of Indians
from all communities shared the gains with the eonqueror
and exploiter of the country, but as junior partners only.

What were the “industrial relations policy” in those con-
ditions? The worker in the factory was treated merely as a
“human animal” to be exploited for profits as fast as possi-
ble. There was no limitation on the working day, no weekly
day of rest or any holiday, no norms of pay, no compensa-
tion for injury or death. Men, women and children—all
toiled for the profits of the British and Indian owners, until
they fell exhausted. It is needless to describe this massacre
of our working people. Everybody now considers it “horri-
ble”—even the modern polished and gentleman industrialist
bemoans this past. But it is in this very past that the for-
tunes of many of the present millionaires are founded.

It was the slowly rising resistance of the workers, the
mutual selfish class contradictions among the British and
Indian partners, the rising nationalist movement against



British oppression that made the capitalist employers agree
to certain reforms—such as weekly holiday, limitation on
hours of work, an increase in wages (once called the
“plague bonus” to prevent workers from deserting the
factories in times of epidemics) and so on. Even this was
only in certain town centres of industry. In far-off planta-
tions and coal mines, the infamous system of “indentured
labour” prevailed.

In fact, the industrial relations policy in pre-indepen-
dence days generally had the character of “indentured
labour”, modified here and there by the resistance of the
workers and the general anti-imperialist nationalist move-
ment,

A change came in this policy due to the crisis ushered in
by the first world war and its aftermath.

Indian capital gathered strength vis-a-vis the British. The
workers and the people as a whole in India began to pro-
test against the iniquities of the British rule. Following the
October Revolution in Russia and the subsequent revolu-
tions on the continent of Europe and the general crisis of
the whole capitalist system, the Indian people undertook
powerful mass movements and uprisings against the British,
in which the working class in the Industrial cities played a
prominent role.

The capitalists the world over hurriedly began to
announce measures of amelioration to the working class,
lest it take the revolutionary road. In India, too, the British
and Indian capitalists, following a big strike wave, reduced
the working day to 10 hours (1920), raised dearness allow-
ance, gave ex-gratia bonus from the huge war-profits they
had made.

The political leadership of the country as represented by
the Indian National Congress began to take interest in the
trade unions and workers’ struggles. The All-India Trade
Union Congress, which was founded in 1920, attracted all
the well-known leaders of Indian nationalism. Mahatma
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Gandhi organised the Ahmedabad textile workers. Lok-
manya Tilak addressed the Bombay workers. Later on, Lala
Lajpat Rai, C. R. Das, Jawaharlal Nehru, Subhas Chandra
Bose—all of them participated in the work of the AITUC.
A change in the Industrial Relations Policy was demanded
by all of them, in one form or another. All of them brought
the politics of anti-imperialism, of revolutionary nationalism
to the workers, though they did not want the workers to
think and act as a class but only as members of the Indian
nationhood. But politics it was that they brought. And all
of them remained veritable “outsiders” to the trade union
miovement.

At the end of the first world war, the British ruling class
Initiated a new policy in industrial relations. The AITUC
(founded in 1920) was given recognition to represent the
Indian workers in the International Labour Conference at
Geneva, an offshoot of the League of Nations in those days.
At the same time, when the Second Congress of the AITUC
met in Jharia in 1921, the local British satrap called out the
military to suppress the “riots” which were “expected” to
accompany the holding of the session. The upsurge in the
international working class was so great that the Govern-
ment of India, on the initiative of Sri N. M. Joshi and
others agreed to pass laws, legalising the formation of trade
unions (the Indian Trade Unions Act, 1926) and laws on
compensation for injuries, maternity benefit, etc. Even then
the Payment of Wages Act, providing the simple thing that
wages due must be paid within a certain time and without
arbitrary deductions not provided by law, had to wait till
1936. Indentured labour was ended in 1918, but lakhs of
the plantation workers in India and abroad, did not secure
any better human treatment beyond gaining personal free-
dom from contractual slavery.

In the struggle of the worker against the rule of capital,
in his day-to-day defence of his living, his wages, his con-
ditions of work, the trade union is his organisation of col-
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lective strength and power. The strike or withdrawal of his.
labour is his only potent weapon of struggle. And through
these two, the union and the strike, he secures the right of
collective bargaining with the employer. Through these, he
overcomes the weakness of the individual member of his
class as against the collective might of organised capital.
Hence, recognition of trade unions, right of collective bar-
gaining and the right to strike are the most basic and vitak
principles of industrial relations for the working class.

After the end of the first world war, these three rights:
were admitted in principle as rights of the working class.
but all the three were denied in practice by the employers,.
unless they were forced to respect them by the organised
strength of the workers in various industrial centres.

From 1922 onwards, a new force had appeared in the
working class movement—that of communists and other
socialist-minded intellectuals. Under their leadership, mass.
trade unions began to take shape and when the capitalists.
tried to pass on the burdens of the crisis to the workers by
means of wage-cuts, retrenchment and rationalisation, a
hig strike wave rase up in the country. In the first wave of
1925-28, the workers won their demands and secured
recognition of unions and collective bargaining as in Bom--
bay and elsewhere and succeeded in halting the attacks of
rationalisation and wage-cuts. Then the government struck.
down the leadership by hauling almost all the trade uniom:
and political leaders of the workers in the Meerut cons--
piracy case. Many others in Bengal, Madras and elsewhere:
were imprisoned for their strike activities. Wage-cuts were-
imposed and lakhs of workers were retrenched. Strikes.
were broken up by police terror, killing hundreds by firing..
Unions were de-recognised. The TU movement split. AW
the accepted principles underlying industrial relations:
policy were smashed between 1929 and 1935.

It must not be forgotten that in this attack, both the
foreign and Indian capitalists joined hands setting aside-
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thetr mutual rivalries, national enmities and political
differences.

They all joined hands irrespective of religion, caste,
ereed or language. Pious Hindu capitalists, whether Brah-
min, Thakur or Bania, non-violent Jains, faithful Muslims
and Christians decried the strikes and the leaders who led
them, and supported the government.

Having suppressed the strikes, the government beat down
the uprisings of the national revolutionary movement also
{1929-35). Then they proceeded to pass laws to bypass the
winion and interpose a bureaucratic machine of conciliators,
labour officers, welfare officers and so on between the
worker and the employer. Strikes were banned from what
ﬂley called “essential services”. Strikes undertaken without
going through conciliation were declared illegal, prescrib-
ing fines and imprisonment for those who led them.

In this whole period, only the Ahmedabad Textile
Labour Union led by Mahatma Gandhi survived. Why was
it so? It was because Mahatma Gandhi made compulsory
arbitration as the ultimate method of collective bargaining.
And, secondly, because he obliged the millowners by volun-
tarily accepting a wage-cut and rationalisation to enable the
employers to tide over their so-called “difficulties”. Even
then Gandhiji’s acceptance of arbitration had one proviso,
that if the employer refused to abide by arbitration, he was
always ready to call a strike and lead it.

In all this period, the British Government and all emplo-
yeis praised the Ahmedabad Majoor Mahajan as a “model”
for the workers of India. In spite of this, Ahmedabad itself
did not escape its share of strike struggles against attacks
of the employers.

Mahatma Gandhi, however, did not try to ask the other
unions in the country to follow him. He did not allow his
Ahmedabad union to join the AITUC or any other organi-
sation. He did not believe in a centralised and organised
trade union movement on a national level. He did not
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-endorse international affiliation also. He also held the view
that the capitalists were trustees of the wealth they earned
and the workers should treat and trust them as such and
cooperate and collaborate with them. If the trustees went
‘wrong, the workers, of course, had a right to act and
demand their correction. But so had the workers an obliga-
tion to work for these trustees. Both had an obligation to
saciety, without which it cannot live.

What was the essence of the industrial relations policy
throughout this period as followed by the British govern-
ment, the Indian employers and the greatest political
organisation and leadership of the country—that is, the
Indian National Congress? :

The essence of the policy was that society cannot do
without the capitalist and he, as owner of capital, is the
supreme authority in the use of his capital, that is, in the
factory, mine or plantation or any place in which he put
bis capital; that the capitalist puts his capital to use only on
condition that he makes his profit and thus multiplies his
capital and for which purpose alone, he engages the worker.
In this process itself, capital serves the interests of society
and the nation though it may be motivated by selfish gain.
The relation of the capitalist, the owner of capital, to the
worker as the owner of labour power is based on the funda-
mental law of profits, that is, the worker shall be given work
only so long as he produces profits and at the will of the
owner of capital. And this fundamental relation shall be
upheld and guarded by the power of the law, that is, the
State.

Within the framework of this principle, the worker may
bargain as he can, organise himself as he can and even
refuse to work by concerted action if he can, in order to
alter the terms of his employment.

But the mioment his action, that is, the strike or with-
drawal of his labour in any way becomes a serious menace
to the capitalist order as such or even to the profits of the
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eriployer singly or as a class or group, the so-called rights
of the worker in the field of industrial relations will be
curbed or abolished, as government may desire at the
behest of the employers.

Such was the essence of the industrial relations policy of
the British ruling class.

Then came independence. The Congress Party led by
Mahatma Gandhi, Nehru, Patel, Azad and others formed
the government of independent India. Everyone was glad
that after great sacrifices and struggles, India had won
independence, though it was marred by the Partition, com-
munal riots and the revolt of the princes at the instigation
of those very imperialists who had been forced to leave the
country.

Did the attainment of independence and the establish-
ment ot “our own” government lead to any basic changes
in the industrial relations policy? It did not. They did not
promulgate any laws upholding the three fundamental
principles of an industrial relations policy which capitalist
societies all over the world have already accepted as neces-
sary ingredients of democracy, even if it is to be a bourgeois
democracy. Though the capitalists even in developed coun-
tries, from time to time, attack and repudiate these estab-
lished principles, they are forced to restore them by the
resistance of the workers. Without these three principles,
the working class cannot protect itself or make any
advance.

In India, these three principles have yet to secure
unequivocal admission and adherence from the hands of
the government and the employers as a class.
~ That the Congress govemmen;, despite the fact that it
was supported by the masses of the Indian people, includ-
ing the working class, did not establish the democratic
norms of industrial relations policy did not come as a sur-
prise to the workers and the trade union movement. In fact,
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the Congress government and leadership took over the
industrial relations policy of the British government in its
essence and added its own national colour and prestige to
it and refined it in such a way that the whole of the
employing class blessed them for it.

Even before India became independent, the Congress had
won some political reforms on whose basis, they had form-
ed state governments with some limited powers in the
year 1937. The State of Bombay was one of them, where
the TU movement was well-organised. The first thing that
they then did was to promulgate an Industrial Relations
Act, which refused to impose compulsory recognition of
trade unions and collective bargaining on the employers
and made strikes illegal unless the workers went through a
process of conciliation manned by government officials, all
of whom were highly amenable to employer’s influence.
That was an open manifesto of the industrial relations
policy of the Congress leadership. When the Act was pass-
ed, the workers in Bombay went on a one-day general strike
(November 7, 1938) in which two workers died as a result
of police firing. The second world war cut short the career
of the Bombay Government formed by the Congress Party
in the service of capital. The Congressmen had to suffer in
prisons the fate of the oppressed during the war period.

But at the end of the war, when once again they formed
ministries in several states before getting independence,
they revived the old law again, introducing a conditional
ban on strikes, providing for recognition of a union on con-
dition that it accepted arbitration, which virtually was
made compulsory and once again installed the conciliation
officers and tribunals as grave-diggers of trade unionism.
That was the infamous Bombay Industrial Relations Act
(1946) which was later copied by some other States.

Few people remember that Dr. Ambedkar got through a
central law on compulsory recognition of trade unions. But
it was so half-hearted and anaemic that the workers did not
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bother about it and the employers just treated it with such
contempt, that it soon expired without leaving any memory.

It is also worth remembering that during these twenty
years of independence, not a single new measure conferr-
ing benefits on the working class has been adopted whose
roots were not planted in the pre-independence period by
the struggles of the workers.

The tripartite machinery began during the war period.
The right to bonus (though called ex-gratia payment then
and later rendered into a right by the Supreme Court
judgement and the Bonus Commission’s Report) was estab-
lished through strikes in 1940-42. The right to sliding scale
of dearness allowance and full neutralisation for rise in cost
of living was also established through bitterly fought strikes
from industry to industry beginning with the year 1940.
The beginnings of the ESI scheme were made in 1943 in
the tripartite which, in fact, discussed the application of
the principle of comprehensive social security and full
employment to India. The Congress Government passed
the ESI law in 1948 but allowed it to be put in a freeze by
the employers’ resistance till 1954. The British, during the
war period, had banned strikes by promulgating the
Defence of India Rales. But the workers went on strikes to
defend their wages against rising prices and to earn a share
of the war profits by fighting for bonus. The Congress
refused to cancel those Defence of India Rules for a long
time, in the name of facing the post-war crisis. But seeing
the workers™ resistance, they got the trade unions in a
tripartite conference to agree voluntarily to an “Industrial
Truce Resolution”. But the attacks of the profiteering
employer on the workers and on the national economy made
strikes inevitable and the Truce Resolution died in s
cradle.

Such was the face of the Industrial Relations policy of
the early years of the Government of independent India.
The country had achieved independence by the sacrifices of
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the toiling millions, to which the employers as such had
contributed nothing except sympathy and a small purse. In
fact, they had fattened on the Swadeshi and the national
movements. But when the government of free India was
born, it put its industrial relations policy in the service of
the bourgeoisie, while saying fine words of syrnpathy for
the sufferings of the poor and their “legitimate” demands.

~ The perlod following the transfer of power to Indian
hands was, indeed, a difficult one. The toiling people, the
workers, peasants and middle-classes wanted to help the
newly-established government of free India to overcome
the difficulties and dangers that threatened it, through the
communal massacres, the vast transfer of Hindu-Muslim
population as between India and Pakistan, the invasion of
Kashmir, the revolt of the Princes, the Gandhi murder and
so on. The workers in industries and trades did not desire
to worsen the situation by raising disputes and holding up
work.

But the one class which had now captured the leadership
in the economic sphere, that is, the big industrialists and
financiers along with their friends in the big landlord
classes, did not want a peaceful and orderly growth of the
national economy and the development of a truly demo-
cratic order, if it in any way curbed their superprofits and
loot of the people. They were interested only in their profits
and the suppression of those who hampered them. Helped
by the war-profits and inflation, they raised prices of essen-
tial commodities, caused scarcity even where it had no
basis and depressed real wages of the toiling millions. They
did not hesitate to use the communal scare to displace old
and experienced workers in order to disrupt the strength of
the organised workers. The fantastic rise in profits in some
industries even crossed the 300 to 500 per cent level.
Owners of basic consumer goods like textiles and sugar
played the most infamous role in this process. The food
hoarders and blackmarketeers were the worst sinners in the
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shooting up of prices and causing scarcity. Naturally, the
- workers resisted with strikes and other actions. The “indus-
trial truce” of the first days of independent India was con-
verted into a war for super-profits by the war-profiteers,
though all of them put forth hypocritical plans to build a
new India.

Even then, the workers showed great restraint and many
strike calls therefore did not evoke response. The dominant
note in the'mass mind was to give a trial to the new govern-
ment run by people in whom they had political trust.

How did the Congress leadership utilise this trust?
Instead of unifying the workers in a single central and
united organisation on an all-India basis and building
united industrial unions, the Congress leadership split the
trade union movement for political and ideological reasons.
They wanted a trade union movement directly inspired and
run by the Congress Party. So they established the INTUC.

Though the workers had political allegiance to the
national leadership of the Congress, they were not willing
to desert their traditional trade union organisations. So a
new Industrial Relations Law (the B.LR. Act) was passed
by which a union, which had the backing of the employers
due to Congress recommendations, could easily construct
its own union membership rolls inside the factory by just
copying the employers’ muster-roll and qualify itself as a
“representative union” for bargaining. The patronage ex-
tended by the government and the employers soon enabled
the INTUC to come up as the largest TU organisation in
the country. This set the pace for political rivalries in the
TU movement and led to splits and birth of several central
trade union organisations. The working class in India split,
not because it does not know the value of unity, or that it
does not know that it is weakened by disunity. It split due
to the machinations of the capitalists, the help that the
Congress government gave to them by victimising trade
unions and workers who did not follow them and by the
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uninhibited open use of the state power. A united trade
union was a menace to the super-profits and growth of
monopolies in India. Hence, they would not tolerate it. It
was a menace to undemocratic and reactionary trends ih
the body politic. Hence, the Congress would not tolerate
it—despite its oft-declared loyalty to democracy. Thus dis-
united, the workers in India could not develop a powerful
and effective trade union and a democratic challenge to the
growth of monopoly capital. Neither could thé peasantty
challenge the entrenched power of landlordism. And the
whole nation suffered. Unfortunately, a section of working
class leadership guided by left-sectarian notions lent a hand
in this process.

However, there were elements in the ruling party who
could see that unless this unbridled loot of the people was
checked, there would be no progress but that there could
be falling back into a new slavery of the neo-colonial ordet,
which the imperialists who had survived the war, were
intent on building and enmeshing the newly-free countries
in their net.

They gave the country a new Constitution. A Federal
Republic with guarantees of Fundamental Rights and
Directive Principles of Policy, outlining new vistas of demo-
cratic social order, was solemnly established in January
1950.

Very soon, after the adoption of the Constitution, the
governmental leadership found that it was not possible to
develop the economy of an under-developed country, which
had for two centuries been exploited by imperialism, with-
out taking recourse to building key industries in the public
sector and without adopting some planning in development
and restricting the anarchy of private capitalism. So plan-
ning and public sector accompanied by flamboyant reso-
lutions on socialism and socialistic pattern of society weré
adopted.

We need not go into all the ups and downs of the Five
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Year Plans. Despite the shortcomings and failures, the
national economy did make an advance, though not as
much as the Plans and the people of the country desired
and required. Some fine units of heavy industry, engineer-
ing, oil, chemicals and electricity were built, mostly due to
help from the socialist countries. But agriculture lagged
behind as the Congress government failed to eradicate the
crippling influences of old and new landlordism and release
the productive forces of the peasant. This put the economy
at the mercy of the imperialist dictat, who expropriated the
country’s wealth by P.L. 480 supplies, loans and various
other means and hampered its growth. Even then, the
natjonal income increased and production grew, though
from time to time, it suffered setbacks and crises due to the
inevitable logic of the capitalist system.

What role did the workers play in this? Along with
industry, their numbers grew. But industrial growth was so
inadequate that the backlog of unemployed grew faster.
The growing unemployment was sought to be used by the
employers to depress wages and break workers™ resistance.
The government failed to hold the price line as the mono-
polists refused to cut their super-profits. The tax burdens
increased, prices rose and real wages fell.

The workers contributed their share to national growth.
Their productivity rose, despite fall in real wages. Produc-
tivity of labour as measured by value added (in constant
prices) per employee rose by about 42 per cent (CMI-ASI,
1946-1963). The value added by manufacture, that is, by
labour, kept on growing from year to year. The statistics
are there in government publications for all to see. The
value added in manufacturing industry alone which was
Rs. 384.2 crores in 1950-51 rose to Rs. 1434 crores in 1965-
68, measured in constant prices of 1960-61. (Fourth Five
Year Plan, A Draft Outline, p. 10). How the various capi-
talist exploiters shared this 'among themselves by their
mutual profits and losses is not our concern here. We
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workers. know how we produced and added to the value,
wherever we worked. How each owner of the product of
our labour and its value-creation kept or lost his share of
it, in his own fate in the system and we workers are not
concerned with it, as we do not manage the system. We
create wealth and they as a class take it.

Some people say that the strikes of the workers have
acted as disincentive to capital. What are the facts?
According to the ASI census of 1965, productive capital of
the 12,963 census sector factories rose from Rs. 5275 crores
in 1964 to Rs. 6,300 crores in 1965, marking a rise of 19.4
per cent. In the span of six years, productive capital em-
ployed by the census sector of ASI has risen by 262.7 per
cent.

There were big strike struggles in all the years referred
to. And yet productive capital employed increased by 262.7
per cent. Where is the disincentive to capital caused by
strikes? The truth is that despite strikes, the real wages are
so low and the market so protected that the capitalists make
high profits.

When the workers failed to get satisfaction of their mini-
mum demands, when despite rising prices, they would not
get their full DA, when despite rising profits, they would
not get their bonus they had to defend themselves by
action in various forms, including strikes, go-slow, work-to-
rule and all the known forms of trade union action follow-
ed by workers everywhere throughout the world.

The working class in India has risen to new heights of
action. Though his organisation and consciousness has not
reached that level that is necessary to combat his opponent,
that is, the organised might of capital and its instrument—
the state power, yet we now find not only factory workers,
the real core of the working class, but also workers in
transport and communications and employees in various
trades and professions like banks, insurance, offices, govern-
ment departments, teachers, professors, nurses, lawyers,
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agricultural labourers and so on, taking to the strike wea-
pon, the go-slow and the work-to-rule, to defend their in-
terests from = the attacks of monopoly capital (landed
interests included). They have given a political challenge
also and displaced many state governments of the Congress
party, which has gradually developed into a reactionary
instrument of vested interests. And, in order to protect
itself and the exploiting classes that support it, the Congress
government has once again mounted severe attacks on the
democratic rights of the toiling masses, and, above all,
against the rights of the workers.

And in order to facilitate this attack, it wants to mobilise
all the resources of ideology, morals, ethics, law, jurispru-
dence and public opinion. Riding on the shoulders of all
these, the capitalist system, particularly its monopoly wing
wants to hurl the violent forces of state power against the
democratic forces of the toiling people, to make them sub-
missive to still greater exploitation and to make the country
and its national economy a safe hunting ground for their
super-profits, not only their own, but also those of their
allies and collaborators from the imperialist strongholds.

It has been said by some eminent people that the basic
rights and demands of the working class are framed in the
constitution, that our Constitution is the most democratic
in the world and so on. It is said that the Fundamental
Rights and the Directive Principles are the foundation of a
very democratic and progressive industrial relations policy
and a progressive social policy towards the working class.

No doubt, the Directive Principles of State Policy lay
down very humane and liberal principles, which the state
must apply in making laws. But on some matters, the princi-
ples are themselves ambiguous, defective and incomplete or
they have been ignored in their application. In regard to the
Fundamental Rights also, while the rights are guaranteed
and justiceable, every right, except the right to property,
that is, mainly capitalist-landlord property, has been vir-
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tually negated or curtailed by conferring power to frame
laws that lead to such negation or curtailment.

Take the rights that should be basic to a progressive
democratic industrial relations policy—first, the Right to
Strike.

It has no place in the Constitution and is not protected
by it in any fundamental legislation. The Constitution in
Article 23 sounds and is very democratic when it rejects
and annuls the remnants of medieval serfdom by saying:

“Traffic in human beings and begar and other similar
forms of forced labour are prohibited. ..”

Yes, chattel slavery and buying and selling a human
being for life is prohibited. But when contractors and
sardars drive gangs of poverty-stricken landless labourers
and contract workers from place to place under dictated
terms of work and wages, it does carry an element of sla-
very in content though not its outdated form. Hence,
philosophers of socialism call the present capitalist system
as “wage-slavery”. And where Hinduism still rules supreme,
the old lowest scheduled castes suffer from all the stigmas
and oppression of begar and forced labour.

Article 19(a), (b) and (c) gives the right to freedom of
speech and expressian, the right to assemble, the right to
form associations or unions.

And what is the reality? The whole of the most effective
media of expression, that is the press, is in the hands of the
menopolists, who own almost the entire world of daily
papers and kill all expression of people’s miseries, aspira-
tions and ideals. The whele field of literature and culture,
despite a few patronising medals given by the President of
the Republic or the Academy have no avenues of expression
i they carry any elements of democratic revolt or working
elass action.

The right to assemble and without arms vanishes and is
suspended for years om end by the application of Section
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144, the moment there is a strike situation or working class
unrest. And by the logic of the bourgeois system, it is not
applied in those cases when the employers bring blacklegs
under gangster plotcctlon or pohu, plotectlon to break a
legitimate strike. :

Where is the sanctity of the Fundamental Rights?

There is the right to form associations or unions. And
under this clause, the workers™ unions are given the right to
exist. But everyone knows, the trade union is a distinct cate-
gory by itself as apart flom mere association. The trade
union is an organ of the working class to bargain, to deal
with and struggle against the employer in defence of the
workers, whom he exploits. So, while the right to form a
union is valuable (and it was established a hundred years
ago), that right has no value unless the employer is compell-
ed to “recognise the union”, that is, to deal with his workers
through the union as their 1ep1csentat1ve

No law so far has imposed on the employer the obliga-
tion to unconditionally and unreservedly recognise the
union of his workers (one or more). Even those laws, which
ask an employer to deal with a “representative union” in
matters affecting his emplovers do so only after laying down
certain compulsory qualifying conditions on the union and
the worker.

The right of the worker to get his interests represented
through a union of his choice and to compel the emplover
to deal only through such a representative of his choice
does not exist anywhere in the Constitution nor in any law
enacted under the Constitution.

The Constitution and the law as made by the Congress
government refuse to allow the worker an unconditional
right to recognition of his trade union.

The laws that they have made so far do not allow the
worker to indicate by a ballot-vote which union he would
prefer to represent if there are more than one. They insist
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that the State and employer will accept only that union as
being representative of the workers, which fulfils certain
conditions laid down by the law, which have been imposed
in certain States without the approval or backing of the
workers. It is not the worker who will decide what his
union should be like. The laws impose an obligatory rate of
subscription in the name of making the union’s finances
“strong”. To be “representative”, it is not enough if the
union can command the loyalty of the majority of the
 workers. The law wants it to show a certain percentage of
the workers in the plant on its roll. The employers even
want to interfere in the nature of the leadership of the
union, by asking whether it is of “outsiders” or “insiders” or
of genuine trade unionists or cf political leaders and so on.
They insist on his registering his union, showing its roll,
its accounts, or even identifying his person in the rolls in
order to enable government officers “to verify”. So this
“weapon” and “representative” of the poor workers, exploit-
ed and terrorised by all sorts of influences and inhibitions
is then certified as “representative” of him. And even then,
there is no guarantee that the employer will necessarily deal
with it.

And if he does not, then a whole army of conciliators,
tribunals, arbitrators, judges and courts, appeals and super-
appeals are provided. An army of lawyers then is brought
into existence. Long-drawn cases consume time, money and
patience of the worker. In the end, he may as a freak get
a verdict on his side. But usually the power, the ideology,
pleading of eminent advocates and the purse win the case
against the worker.

Over and above all this, if at the end of these twists and
turns of a “social order in which justice, social, economic
and political, shall inform all the institutions of the national
life” (Article 38 of the Constitution) have failed him and
the worker begins to defend his right to work, right to
adequate means of livelihood, right to health and strength,

18



right to unemployment relief and all those wonderful
injunctions to the State given in Articles, 39, 40, 41, 43, 45,
46, 47 and 48, by means of a united nationwide or industry-
wide strike action or Bundh, he finds all his fundamental
freedoms vanish in the air. He loses his job, his bread, his
freedom and finds himself in prison or on the dunghill of
capitalist society.

Hence we insist that there must be a fundamental right
to have the union recognised by the employers, to have the
right of collective bargaining between the union and
employer directly, without anybody’s intervention. And to
enable the worker, who has neither economic, political or
social power or influence or democratic compulsion as
against the omnipotency of the power of organised capital,
the worker’s right te strike must be guaranteed, unhindered
and unhampered. Once that is guaranteed, the working
class and its trade unions will be prepared to sit down and
discuss, what reasonable limitations it can voluntarily accept
in the exercise of that right and power. Should he strike in
a hospital? In the police services? Or in the electricity or
water department, and so on? If all these are very essential
to society, let 'society pay the “essential” cost of living to
those who work them. In all the societies of the West,
that is of capitalism, these rights have been secured by the
workers and recognised by the employers and the State.
The whole of New York had its normal life shut down by
the strike of transport and municipal services. London had
its food held up by the dock strike. France had all its
services including the police and governmental services on
strike for an increase in the guaranteed minimum wages.
The whole of Italy had a complete strike of all workers and
services for an increase in pension rates. And yet there
were no firings and killings. And no government fell nor
did a revolution take place.

But in India, under our democratic constitution, every
strike and striker, every union and its member has to face
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and suffer bans, ordinances, refusal to negotiate, arrests and
imprisonments, firings and lathi- chalges and at the end of
it all, dismissal, starvation and death from unemployment.

And the capitalist class in India and its ruling palty the
‘Congxess was so far carrying out the suppression of
genuine, democratic mass-based trade unionism and the
right to strike by means of executive fiats, ordinances, and
court decrees and finally police action.

But, the workmg class defied these attempts and struck
to its basic points of industrial relations policy.

However, the power of organised monopoly capital has
become so powerful and impatient of any democratic ex-
pression of the will of the workers, that on the hecls of the
recent strike of the Central Government cmployees, the
ruling class and its government has openly passed the law
banning the right to strike for all scrvices and undertakings
run by the government or as may be declared essential by
the government. A whole set of trade unions which so far
used to be recognised and considered representatives of
the workers have been de-recognised just because they
refused to obey the dictates of their employer, that is, the
State.

That is the lot of the Indian working class and the

essence of the industrial relations policy of the capitalist
class in India and its Government.

In contrast, the growing wealth of the country, produced
by its toiling millions, goes on concentrating in the hands
of monopolists, anti-social speculators, black-marketeers
who hold society to ransom, in the hands of corrupt bureau-
crats and ministers, who choose to serve the monopolists at
the cost of society—all this in contravention of the funda-
mental Directive Principles of State Policy in Article 39(b)
and (c). When challenged and exposed, the pious gentle-
men of the ruling class appoint Monopoly Commissions and
shed moral phrases and tears of regret. But the millions of
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our citizens suffer, resist and die or sometimes win a few
concessions. But the system continues as before.

Hence, the real cure is not in changing this law or that.
It lies in abolishing the system of capitalism and establish-
ing the system of true democlacy and socialism, in which
the major means of production and livelihood will be in
the hands of society and not in the hands of a class of
private owners. Such a system alone can fulfil the pnnuples

and promises embodied in the Constitution.
" The Industrial Relations Policy based on the three main
principles which the AITUC advocates will strengthen the
workers in its efforts to attain such a social order.

This is our main and general submission. In the follow-
ing part, we deal with some details of the same subject.

PART II
SOME SPECIFIC ASPECTS

1. The Industrial Disputes Act, 1947, and similar State
legislations in Maharashtra, MP and UP are the main
statutes governing industrial relations in India. Besides
these, we have the Industrial Employment (Standing
Orders) Act, 1946 and the Code of Discipline, the Model
Grievance Procedure and the institution of Works Com-
mittee and the Joint Management Council. It would be
useful to examine the concrete experience with regard to
each of the above. ‘

2. Our opposition to the Industrial Disputes Act and
similar acts is not based merely on the fact that it has been
consciously used to hamstring collective bargaining and to
further the partisan interests of the INTUC. Actual ex-
perience of the last two decades has shown how harmful
this legislation has been to the interests of the workers. At
the same time, whatever limited usefulness it had, is rapid-
.]V exhaustlng itself.
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The Tribunals and Courts established under the Indus-
trial Disputes Act did some useful work in the beginning in
that they laid down certain norms, e.g., in the case of
bonus, gratuity schemes, termination of service, etc. They
- thus brought some uniformity and order and this, specially
through the decisions of the LAT and the Supreme Court.
-This is the positive aspect and almost the only positive
aspect, though the workers do get favourable decisions on
demands sometimes even now.

As opposed to this,  collective bargaining was replaced by
litigation. The prohibition on strike during conciliation and
pendency of disputes before the courts, enabled the emplo-
yers to attack the workers with impunity. Endless litigation
and appeals not only drained the finances of the unions
but exhausted the stamina of the workers, while they were
comipelled to work during all the long years of litigation on
the same terms and conditions, against which they had
raised disputes. And even after an award was cbtained,

there was no machinery for enforcement.

The power vesting in the governments to refer a dispute
or refuse to do so was consciously used by the authorities
not only to favour the INTUC; it is used to crush the
workers. References are refused or delayed for years on end
when workers want them, while they are immediately
~granted when an employer so desires. During strikes when
workers have merely forced an employer to agree, a refer-
ence is suddenly imposed and the strike declared illegal. In
many cases, the real important demands are not referrec
while some of the minor ones are sent up for adjudicatior
and the strike action prohibited.

Hence the AITUC feels that the Industrial Disputes Act
and similar legislation must be repealed.

8. The Industrial Employment (Standing Orders) Act
- 1946, seeks to lay down the conditions of work and employ
. ment of workers in industrial establishments. The basis ¢
what the orders contain is laid down in the Model Standin;
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Orders which form part of the Act. This Model was framed
in 1946 and though in some States, Model Standing Orders
have been framed only in the past few years, the basis
continues. to be the old one.

The entire bias in these continues to be to lay down the
most onerous conditions regarding ‘misconduct’, to facili-
tate action against an employee accused of misconduct,
-and to obstruct direct action and attempts at organisation.
As such, a total revision of the Model Standing Orders is
called for.

4. The Code of Discipline and the Model Grievance
Procedure which forms a part of it, are supposed to have a
moral binding. The only reason why the AITUC accepted
the Code was that it laid down a provision for recognition
of trade unions. However, actual experience has shown that
while the employers as a whole refused to fulfil their obli-
gations regarding recognition of the union, the Code was
utilised by an obliging bureaucracy as a weapon to curb
and crush the workers’ movement. Since the employers
including the public sector, refused to carry out their obli-
gations, the AITUC has declared that it does not consider
itself bound by the Code, as unilateral obligations have no
meaning. Besides this, in the present set-up, the Code
cannot be but another weapon in the armoury of the

employers. Hence it is time when the Code which is really
~ dead, should be given a speedy and deep burial.

The Model Grievance Procedure has really had no trial
worth its name. However, there is no need for such a proce-
dure in the present shape. An agreed procedure can be
incorporated in the new Model Standing Orders which
should be evolved through mutual negotiations at the
national level.

5. The system of joint consultation through Works Com-
mittees and Joint Management Councils has been a failyre.
Works Committees are statutory bodies but these have not
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been functioned for the purpose for which they were
intended. Most employers seek to utilise these as some sort
of rivals to trade unions and to disrupt the latter.

In the social and economic conditions obtaining today,
Joint Management Councils cannot serve any useful pur-
pose. However, if proper steps are taken, such councils can
become a form of some democratic participation in the
management of public sector enterprises. Without taking
these steps, even the experience of the public sector has
been very unhappy.

6. One aspect of the existing industrial policy which
needs further strengthening is the tripartite machinery in
the form of the Indian Labour Conference, Standing Labour
Committee and the various Industrial Committees. Over the
years, these tripartite bodies have come to occupy an
important position in forums of collective bargaining and
national consensus. These can be made more useful by
streamlining the procedure by more functlonal meetings
and by having sessions addressed to one or two major prob-
lems instead of a host of ill-digested matters of major,
minor, trivial or of no importance—all juxtaposed against
each other in the same meeting.

7. The AITUC does not consider that the so-called
scheme of making workers shareholders of the undertaking
is a desirable or feasible form of joint consultation. Such a
scheme has no validity at all in public sector undertakings,
where the shares are entirely owned by the State. In the
private sector, a nominal shmeholdmg by the workers
cannot give them any say in management affairs of the
company, while real control and ownership remain with the
monopoly groups which are already well-entrenched. On
the other hand, there appears to be some sinister purpose
in making such proposals since the form of financing such
acquisition of shares is to be out of the workers” provident

“funds. In other words, the private sector seeks to utilise the
“workers’ provident funds without any guaranteed return or
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safety of the investment, only to further enrich the emplo-
yers. The AITUC has strongly opposed any such move to
invest workers” provident funds in the speculative share

market, in the name ot promoting so- Calleit joint consul-
tation. :

8. The basis of industrial relations so far as the workers
are concerned is the existence of a strong democratically-
functioning trade union which can act as their represen-
tative. Such a union should be recognised by the emplovers
as the sole bargaining agent on behalf of the workers. The
recognised bargaining agent should have the authority to
enter into collective agreement on behalf of the workers
which should have statutory recognition, and a machinery
for enforcement. Collective bar gaining should be direct and
bilateral. In case, no settlement is reached, the dispute may
be referred to mutually agreed arbitration by consent of
both parties. There should be no appeal from the award of
the arbitrator to any court of law. If the parties do not
agree to settle the matter through arbitration, the workers
should have the complete and unfettered right to strike in
all industries.

9. As is well-known, the AITUC has consistently advo-
cated that for determining the representative character of
trade unions, the only democratic method is election of the
union by secret ballot of all the workers. This proposal has
now come to be increasingly accepted. All major trade
union centres, except the INTUC, support the principle of
ballot. Some of the emplovers’ organisations and certain
employing Ministries also accept ballot as also experts on
industrial relations from the universities, research organi-
sations, etc.

10. The main points for consideration in this connection

(a) whether the existing procedure of verification of
membership for determining the representative character of
trade union should continue, with or without certain modi-
fications; and (b) whether procedure for determining the
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representative status be through secret ballot of all the
- workers (or as some suggest by ballot among members of
contending unions.) A variation of the verification proposal
which is now advocated is that verification may be done by
an “indepenc.ent” agency. This suggestion concedes that the
present machinery for verification does not inspire confi-
dence among the workers. All these proposals were discuss-
ed concretely recently when the Steel Ministry proposed
the setting up of a bipartite machinery for public sector
steel plants. The AITUC has clarified its views on the Steel
Ministry’s proposals in its letter dated March 25, 1968 and
published in its official organ, the Trade Union Record
(April 5, 1968). Relevant extracts are quoted below :

“We (AITUC) consider that secret ballot by all the
workers in a plant or industry is the most democratic and
effective way of ascertaining which union the workers
accept as their own and which influence them and com-
mands their loyalty. ..

“It is now proposed by you (Steel Ministry) that the veri-
fication, instead of being done by the Labour Office, should
be given to a judicial authority... We do not accept this
proposal and we reiterate our view that in the present con-
ditions in India, ballot alone is the best method of unifying
the workers and the trade unions and eliminating inter-
union rivalries. The essential points of our proposals have
already been made known to you.

“The main drawback of verification is that due to
patronage and political -considerations; both from the
employers and the government, the INTUC has so far got
all the facilities for enrolment of members, while we have
been denied them. They are allowed to enter the work-
places for enrolment and realisation of dues at the pay
tables on pay days. Their leaders inside the factory enjoy
all protection and privileges while ours are victimised. They
are given recognition even without a following, while we
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are refused it even when the whole body of workers follow
our advice and direction. -

“Even laws are enacted to facilitate the INTUC as, for
example, the Bombay Industrial Relations Act and its
imitation in Madhya Pradesh, etc. (Recently, however, the
Madhya Pradesh government has gone on record in favour
of ballot to determine the representative character of
unions). (Note: The M.P. Government has since promul-
gated an Ordinance providing for ballot for the purpose of
recognition of unions.)

“In such a situation, to make enrolled membership alone

as the criteria for judging which union has the majority
following or support, is to impose unequal conditions for
recognition, and to make verification at the very start,
loaded with discrimination. Thus, it is not membership that
decides recognition but patronage and protection from the
employers and the Government.
" “That in spite of this, some unions of the AITUC secure
recognition is again not due to verified membership but
due to the struggles of the workers and their solidarity and
support to such union, which then secures the unwilling
recognition from the obstructive employer who agrees to
abide by the verdict of the struggle.

“The posing of the issue as between recognition by
miembership and non-membership is not correct. The issue
of verification is one as between equal and unequal rights
of unions, or as between company unions and genuine
unions or an issue of eliminating government’s and emplo-
yer’s patronage in the matter of recognition.

“In your own Ministry (Steel, Mines & Metals), it is on
record that in the: Durgapur Steel Plant, the INTUC was
forced on the workers by the Congress ministry. The INTUC
- union had no following there.

“In the Rourkela Plant, under your Ministry, the INTUC
was forced on the workers by the Congress ministry in
Orissa. When that ministry fell, the new non-congress
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government backed by the PSP, changed the atmosphere
for verification and gave the recognition to the HMS. ..

“There are any number of instances in which ballots
have proved that the recognised INTUC unions had no
following and it relied solelv on the emplover and the
government for its status. No wonder the INTUC is oppos-
ed to the ballot.

“Your proposal to carry out the verification by a judicial
authority does not in any way solve the baSlC questions.
We are not arguing whethe1 verification by government
labour office is proper or one by judicial authoutv is better.
Mere verification of membershlp does not solve the prob-
lem of recognition or of unity and rivalries. Our proposals
alone are the best means to solve the major problem. Hence,
we do not endorse vour proposal and we once again press
on you to accept the ballot method for dcmdmg recognition
and our proposals for uniting the rival unions on the basis
of the ballot results.” '

11. What are the objections raised by the 0pponents of
secret ballot?

It is argued that if recognition was to be made dependent
upon the ballot, then false issues may be forced by some
contending parties and they may gain votes dlSplOpOI“
tionate to their real following due to catchy slogans,
aroused passions or the heat of the moment. Hence verifica-
tion on the basis of trade union membership, it is claimed,
is a much more scientific test of the true popularity of a
union. ‘

The absurdity of this argument can be seen if it is ex-
tended to other spheres. By that logic, all elections to
parliament and other bodies wﬂl have to be abolished and
membership of political pames made the basis of determin-
~ ing which party will have a ma]outv in parliament, etc.
This argument should also lead to the end of all adult
suffrage, elections and, finally, democracy..
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The truth is that recognition of unions, A]’the basis-ahees
verification, has actually resulted ien/imposing minority
unions on the workers by arbitrary  isions of the govern-
ment ‘and. erHérs Ia mdusm industry and plamt.
af!wwialaﬁt imposition of such “verified” representative
unions has led to strikes and the claims of the recognised
“umsns to be really representative unions have been blown _
skyhigh by .the united action of the workers.

Another argument advocated against ballot is that an
election atmosphere would adversely affect industrial rela-
tions, undermine discipline and will not lead to stable
industrial peace. We Indians have heard, with sickening
monotony, the argument of the British rulers that as back-
ward, uneducated people, we were hardly fit to elect our
own representatives. It is unfortunate that the same argu-
ment-is now being advanced by some trade union leaders.

The experience” of elections to Works Committees and
other bodies as well as of ballot wherever it has been held
disproves the arguments of- the opponents. o

It ‘has also been argued by opponents of ballot that giv-
ing the right to all\‘ workers to choose the representative
= umon—wauld be tggtamount to giving a decisive right to

non—memb:;?moosmg ‘the representative union. There

“-is no 1ncgpn51sten in-this insofar as the representative

lmtau baygains onci;ehalf of all the workers and not merely
S T amemjbers and its settlements bmd all workers, not mere-

. tatxve umon to have -a veice-in the chox,ce of that union.
Hence, none- of the argumen against'ba}lo% are logical or’
‘based on any valid democratic consideration.

Sometimies, a- genuine fear is expressed that if members
"and non-members-dre equated” in respect-of the right-to -
choose a representative union, trade unionism will weaken.
Why should a worker pay his dues and become a member,
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""""" if fit is asked) he\cawote for election of a union' without
: being -a member? This™ not a correct - statement-of the-
_position. A non-memb. _merelyhave the right to
choose which union h  as a bargmme'at but .
just because of his vote, he cannot: partlcigfte in the fune .
tioning of the union, in deciding the impottant question of
its leadership, etc. In the ultimate analysis, union membes""
ship, as membership of all voluntary democratic  organi-
sations, depends upon the degree of consciousness of the
worker. Punitive provisions by which membership would
be forced on a worker cannot be the ba31s on which trade
union mgamsatlon can rest.

12. Verification conducted by judicial or other indepen-
dent authority may appear to be impartjal but it suffers
from all the defects of the: present verifidation, as stated:
earlier, and is hardly a realistic proposition. For instarnce,
there can be a situation when a contending union ‘may
choose to challenge each and every member of the rival

“union and the judicial authority will be’ called upon to
physically examiné all members of -all unions individually:
The procedure; partlcularly in large complexes or in case

of industrial unions, would be endless. Such ph VErETTE
fication of a whole membershlp of a undor® asg\—,eenme&
even under existing convention and has fal}ed 1\ =

18 In fact, secret ballot of all the worLers is t

e qmck and 1mpart1al e
—-44Once the representative union is Hfu¢“determined, it
g should have the right to bargain and settle on behalf
- -of ufl ‘the workers. Such a settlefent would have the sanc--
tion of the workers and-we Would-be saved the spectacle of
workers going on strike against the “settlements” which
- their governmentally-verified “leaders™ have entered into.
15. Collective bargaining is the second principle on
which healthy industrial relations must last. Collective bar- -
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gaining would necessarily be at various levels—plant, local,
industrial- national-industrial and national. Such collective
bargaining must be completely without the interference of
any so-called conciliation officers, etc.

Over the years, through the struggles of workers and
through the compulsions of the situation, the Indian Labour
Conference and the Standing Labour Committee have
become a sort of clearing house .of principles and policies
on matters affecting the workers. These can be utilised still
as a forum of collective bargaining. Industrial Committees
and Wage Boards too have been used for collective bargain-
ing in some cases. These can also be further developed and
strengthened.

16. All disputes of individual workers relating to termi-
nation of service through dismissal, discharge or retrench-
ment, promotion or demotion, fines, ctc., should be dealt
with through collective bargaining between the union and
employer and, failing that, referred to arbitration. However,
if the party so desires, it may take the case to a Labour
Court which should be set up on the basis of territorial
jurisdiction for settlement of such individual disputes only.

Such a procedure for individual disputes will not detract
from collective bargaining but, in fact, will help and pro-
mote it. Now individual disputes get mixed up with collec-
tive disputes and the course of bargaining, even where it
exists, is obstructed by this. Once such disputes are out
and are easily accessible and quick machinery provided for
their settlement, a great impediment to the development of
collective bargaining will be removed. There is no danger
that by adopting this method, a crop of disputes will arise.
Today, individual cases can be taken to court but only if
the government so refers them. This discretionary power is
misused to the detriment of the workers and this must be
done away with. )

Hence the areas of collective bargaining, adjudication
and statutory regulation (social security, safety, working
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conditions, etc.) should be clearly demarcated and should
not overlap. Unless this is done and the areas of collective
bargaining removed from the justiceable areas, collective
bargaining will go by default.

17. The procedure for taking disciplinary actions must
be clearly defined. The workers should have the right to be
represented at domestic enquiries by a union of his choice.
It he is suspended pending enquiry, he must get suspension
allowance. If he goes to court, the court must have the
power to go into the merits of the case as well as to substi-
tute a lesser punishment.

18. The third principle of industrial relations policy
must be the right to strike. This right is fundamental to
collective bargaining. Without it, there can be no sanction
behind collective bargaining. It is not surprising, therefore,
that this right has been under constant attack from the
employers and the government.

First of all, there are the statutory prohibitions on strike,
under certain conditions. These are laid down in the Indus-
trial Disputes Act and similar legislations. Under the provi-
sions of these Acts, any strike can, at any stage, be made
illegal, even if it was previously legal despite all the onerous
conditions, by simply referring any item of dispute to
adjudication and banning the further continuance of the
strike.

Courts have further defined this and made two cate-
gories—justified and unjustified. For all practical purposes,
a legal but unjustified strike would have the same conse-
quences for the workers as an illegal strike.

The Code of Discipline imposed still further restrictions
—this time, as a moral binding. In implementation, the
bureaucracy has termed all strikes as contrary to the Code.

In practice, if a strike survives the legal and moral res-
trictions, then in most cases, it comes up against naked
repression. Section 144 Cr.P.C., banning all meetings,
demonstrations, etc., Section 7 of the Criminal Law Amend-
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ment Act outlawing even the most peaceful picketing,
Section 107/151 Cr.P.C. and a horde of other provisions
are pressed into service to attack the strikers. The Central
Industrial Security Force Act is the latest weapon in the
armoury and yet another is being forged through Section
36 AD of the Banking Bill. Lathi-charges, teargassing and
even ﬁrings are quite common occurrences.

Thus a sustained attempt is made to outlaw strikes or
defeat them if they take place. Government has even
brought in special ordinances on occasions to suppress
strikes like the Essential Services Maintenance Ordinance,
etc., to ban strikes by railway, P&T and other workers, as
in 1960 and 1968.

A special Joint Consultative Machinery has been set up
for the Central Government employecs. The idea is to
avoid strikes and provide for mutual negotiations and in
the event of failure to settle, resort to arbitration. However,
as in the latest case regarding minimum wage, the govern-
ment refused to have the matters settled through arbitra-
tion.

The workers therefore have no option but to either give
up their demands or to proceed on strike.

Indeed, despite all the curbs and repressions, workers
have been launching strikes to press their demands. And
unless this right is there, collective bargaining would be
nothing but imposition of the employers’ terms on the
workers.

The AITUC stands for collective bargaining in all indus-
tries and services. Hence, the workers must have an inviol-
able right to strike in all industries and services. Normally,
under conditions where trade unions are recognised and
collective bargaining provided, strikes will not and do not
take place without notice. But if an employer changes con-
ditions without notice or commits provocative acts, a strike
without notice must be provided.
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19. Does the unfettered right of the workers to strike
mean reciprocally the unfettered right of the emplovu to
lock-out? In reply, we will quote here what we said in 1954
while answering a questionnaire on Industrial Relations
sent to the trade unions by the Government of India:

“In the present laws in this country, as well as in all
capitalist States, strikes and lockouts are placed on an equal
footing. If they admit the right to strike, they admit the
right to lockout. And when thcy restrict or ban strike, thev
also speak of banning lockout.

“They say that the capitalist is at liberty either to employ
a worker and carry on production or not to employ and
cease production. Ile is the master of his capital and has
a 1ight to use it or suspend its use.

“Similarly, the worker. IIc is at liberty to hire himsclf
to the employer for wages and work or not hire himself,
and go out of emplovment. Ilc is the master of his own
capacity to work, his labour power and has a right to use it
or suspend its use.

“The right of the capitalist not to hire a worker is his
right to lockout. The right of the worker not to hire himsclf
out to the emplover is his right to strike. Both are equals
and the State and law must treat them cquallv. If the law
bans one, it must ban the other. :

“In this, the framers of the law take their stand on the
conception of formal equalitv between the emplover and
the workers.

“Such conceptions are not based on the realitv of the
situation.

“We hold that there should be no right to lockout but
there is and should be the right to strike.

“Why is a lockout declared by the emplover? Because.
he wants to make more profits or cut out losses by reducing
wages or worsening the conditions of emplovment of the
workers. When the workers refusc to accept the emplovers’
conditions, he is locked out. Production comes to standstill.
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“No doubt, in both cases, production ceases. And using
this, the state pretending to be a neutral acting for the
people, comes forward with proposals to ban or control both
strikes and Jockouts, pleading that continued production is a
social necessity.

“But this argument for continued pr oduction ()n]\ comes
in days of rising profits and demand for goods. When the
crisis (,t capitalism creates a glut of goods, fall in prices and
profits, then both the state dnd the unpl()\ ing class argue for
lesser production, the inevitability of depressions, closures,
etc. Thus production for social use is not the main worry ()f
the State or the emplover but production for profits.

“And it has been proved in history that no capitalist state
can ever plan or carry out a plan for continued rising pro-
duction and speciallv production for the people’s necds
Therefore, let us not argue on that basis at all, but confine
ourselves to the question of lockout and strike as between
empl()ver and emplovee in the first instance.

“As stated above, seeing the two cqually in their actual
results is a total 111((1uahtv in which the worker, as man and
producer of wealth, is hardest hit and the onlv sufferer.

“If an employer locks out a worker and stops production,
does he lose his living? He mayv lose his profits or save his
losses. Though it is a fact that profits are his income, vet
their losses or stoppage does not face the emplover in the
case of a lockout, with starvation and death.

“For example, can we think that a lockout or strike can
face, say the Birlas or Tatas, with starvation and death?

“In Luge -scale industry, the emplover’s living, as such,
has no connection with the profits or losses of the industry.

Large-scale capital is without life or soul.

“But what is the cffect on the worker? With his ounlv
means of livelihood gone, the worker, who alwavs lives only
bv labour from dav to dav, is faced with immediate starva-
tion leading to deaths of several in case of prolonged
stoppage.
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“Thus the right to lockout is a right to starve and kill a
worker or the right to threaten him with starvation and
death.

“If a worker goes on strike and stops production, he loses
his livelihood but does not affect the livelihood of his em-
ployer.

“He only ceases to produce profits for his employer in the
hope that the fear of losing in competition, the fear of sociak
opinion unable to witness the suffering of the worker and the
might of collective action may bring the latter to agree to
the demands of the workers.

“Thus the right to strike is not a right to starve the em-
ployer but a right to bring pressure by refusing to produce
profits and by voluntary suftering and collective action.

“The right to lockout and strike in their effect are not the
same. The one is a right to starve, the other is a right to
live.

“Hence, the right to strike is inviolable, the right to lock-
out is anti-social and not permissible.

“The large-scale capitalist has all the powers at his dis-
posal to force his will on the workers. His greatest power
is money. Withholding it from the worker, he can starve and
bend him. He has the power of the press, propaganda, ‘pub-
lic’ opinion and finally the State forces at his disposal.

- “The worker has no money, no press and no state forces
to help him. His only power is to offer or withhold his labour
power, which can live only if it works, only if the capitalist
buys it for profit. Hence his only weapon is not to sell it
temporarily when the capitalist wants it on his own terms.
Thus strike is the only weapon of the workers against the
employer. And it is not unlimited in its effectiveness because
a worker cannot strike for long.

“Hence, we must protect the right to strike from being
curtailed or weakened because not to do so will ohly benefit
the already powerful and ruling forces of organised capital.

“These are some of the points on the question of strike and
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lockout, arising from industrial disputes. Political strike and
solidarity strike must not be made the subject matter of the
law on industrial relations.”

20. A specific question has been asked about govern-
mental jurisdiction over industrial relations in public sector.

Public sector enterprises have more or less a common
wage structure and conditions of work, etc., as among the
various branches. Decisions affecting vital issues are taken
centrally. Hence it is necessary that collective bargaining
should also take place at the central level. Beyond providing
for compulsory recognition of unions as a result of secret
ballot and labour courts for individual disputes, we do not
advocate any state interference in industrial relations.
Enforcement of safety measures, social security, cte., is
another field in which some State intervention is necessary.
In such a scheme, the question whether industrial relations
in public sector should be governed by Central or State
governments is academic. Labour Courts for industrial dis-
putes will have territorial jurisdiction and these will neces-
sarily be set up by State governments. As a worker will have
direct access to these Courts, the State does not come in. In
case of all other Acts, the enforcement machinery will take
care of the matter. The rest belongs to the domain of collec-
tive bargaining and no government, whether Central or
State, has any direct responsibility for it, except to the
extent as to which government is responsible for the manage-
ment of the particular project.
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Il. Wages Policy

1. It is natural in the historical growth of the capitalist
system anvwhere, that it begins its career of exploitation of
the workers without at first vx(nl\mgj out any norm of wages
and working conditions. The wage structure of capitalism
remains a veritable jungle of anarchy, wntil the workers
begin their struggle for better wages and force the emplo-
vers to change. It was so in India too. Wide disparitics
exmted as between one region and another, between one
industry and another, and even in the same region and
industry, between one unit and another. These disparities
were not confined only to the wages of the unskilled worker
but went right upto the most hmhlv skilled and it is com-
mon to ﬁnd different workers domg the same work having
different differential rates in relation to uuskilled minimum.
The anarchy was heightened by the fact that there was no
standardised nomenclature and mere designation was no
guide to the actual work performed by a worker. Workers
doing the same job mav be time-rated or piecc-rated or on
contract, according to different areas or units.

Another factor which added to this anarchy was the
introduction of DA which was first secured by the textile
workers of Bombav during the first world war and revived
in the second world war vears, to offset the abnormal rise
in prices. Some industries pay DA in some regions but not
in others; some industries and units pav a variable DA
linked to the cost of living index and at different rates of
neutralisation, others pav DA linked to production: still
others have a svstem of linking DA to the amount of bhasic
wage earned; and there are others vet who pay a fived DA
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either at the same rate to all or in slabs according to basic
wages. In many regions, there still exist several industries
and units where no DA is paid. In some cases, a percent-
age of the DA has been merged with the basic, thus push-
ing up the basic wage; in others, this has not been done
thus keeping the basic abnormally low.

Nowhere is the DA paid at a rate which will give onc
hundred per cent neutralisation at all levels of wages. In
most cases, the DA neutralisation is higher per point in
relation to basic wage at the lower wage levels and tapers
off for those having a higher wage. As a result, each rise in
prices depresses the differential and narrows it down.

In many industries and units, a varietv of bonuses (apart
trom profit-sharing bonus) are paid. The chief of these is
the incentive, linking a part of the wages to production.
Introduction of such a bonus in many units has resulted in
keeping the basic and the DA low. When production falls
off, as in the current recession, workers who work on incen-
tive schemes are hit really hard. The introduction of incen- -
tive in some units and not in others also results in introduc-
ing variations in wages. The other forms of ‘bonuses™ such
as efliciency bonus, attendance bonus, regularity bonus, etc.
also result in creating differences in the wage structure.

Hence, as briefly outlined above, the wages map of India
still presents an anarchic picture, despite the work of seve-
ral all-India tribunals and wage boards.

2. This picture has been modified to some extent by some
recent developments.

Historically speaking, the first was the passage of the
Minimum Wage Act of 1948, With all the shortcomings and
drawbacks inherent in the Act and the further hindrances
created by the way in which State governments have acted;
despite all the opposition and sabotage indulged in by the
emplovers, the impact of the TU movement could not be
kept out of the results obtained through the wage fixation
under this Act. Though the levels of wages fixed under the
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Act remain very low, though no DA is generally granted
under the Act, though incremental scales are seldom fixed
and though all the problems of proper fitment remain un-
resolved, over the years, the working of this Act has tended
to create in each State a minimum wage which is more or
less common to all industries in the State. To this extent,
the unitwise differences inside cach industry are levelled
inside each State and the differences as between one indus-
try and another narrowed.

The second development is the recommendations of the
Pay Commission and the various Wage Boards. Here again,
there are many shortcomings which we will discuss later
on. However, as a result of the recommendations of the
Pay Commission and the various Wage Boards (except
those which only gave an ad hoc increase like the First
Textile Wage Board), either uniform national industrial
wage structures have been achieved or at least regional
uniformity has been brought in at industrial level.

The third development is the collective agreements at
national industrial level, the most outstanding of which is
the bipartite scttlement in the banking industry.

The development and extension of capitalist production
and distribution in India, following attainment of inde-
pendence and establishment of a national State with a
common national economy, has also created conditions in
which a national minimum wage becomes a possibility.
This development has created a national market for pro-
ducts, and by increasing the mobility of labour has created
a national market for labour also. Different wages within
comparable units producing the same products for the
same market become an inhibiting factor for capitalist pro-
duction itself.

Due to all these developments, the anarchy has been
lessened and the objective conditions secured which make
it possible to go forward to the achievement of a national
minimum wage.
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3. Wages disputes have been one of the chief items of
industrial disputes during the last two decades. Through
long strikes, awards and settlements, through wage boards
and courts, the workers have been struggling to get wage
rates, DA, incremental scales, etc. And this struggle has
yielded results. Periodic wage rises have been secured by
workers in all industries, the system of DA has been enlarg-
ed to cover more and more workers, the rates of neutralisa-
tion have been increased and incremental scales and grades
won in many industries and units. One of the most specta-
cular successes was the correction of the cost of living
indices in Bombay, Ahmedabad, Delhi, etc., as a result of
the struggle of lakhs of \VOll\elS led by the AITUC. This
correction not only resulted in the payment of lakhs of
rupees every month as additional DA due to the workers
but concretely exposed how the State machinery and the
employers continue to cheat the workers of their legitimate
dues. Another big success was the acceptance of agreed
norms of minimum wages at the 15th ILC and the appoint-
ment of various Wage Boards. As a result of all these
struggles, the money wages of workers in the organised
industries have risen and till about five years ago, this rise
led to an increase in the real wage as well. However, the
abnormal price rise during the last five vears has out-
stripped the rise in money wages and now the position is
that real wages are lower than what they were 10, 15 or
20 years ago.

4. It is in this background that we have to examine the
important elements of the wage policy advocated by the
bourgeoisie and to formulate the wage policy demanded by
the working class.

5. When the Government of India adopted a policy of
planning for economic development, its main plank of
wage policy as advocated by the bourgeoisie was to impose
a wage freeze, without guaranteeing any freeze in rise
of cost of living or appropriating the gains of produc-

41



tivity for social use and benefit. In the context of sharply
and continuously rising prices, this meant a wage-cut in
real terms. The slogau in the most blunt manner was given
by Shri Morarji Desai when he refused to increase the DA
of the Central Government emplovees and wanted to
extend this freezing to all industrial workers. However, the
essence of the policy is sought to be hidden under various
other slogans. One such slogan is: No wage increase with-
out increase in productivity. In fact, this means de-linking
even DA from cost of living index and making DA increase
contingent upon an increase in productivity. Another slogan
is: No wage increase without taking into account the

capacity to pay and capacity to pav is to be determined
after taking into account ‘fair” return on capital, creation of
sufficient funds for plough-back for “development’ purposes
and, in the case of export industrics, the needs of competi--
tion in the export market.

All these are efforts to sugarcoat the same old pill of
wage-freeze for workers and super-profits for employers.

6. The working class refuses to accept the policy of
wage freeze and does not accept any of the premises on
which it is sought to be justified.

A wage is the price in money for the labour power which
a worker sells to the emplover. At the minimum level, this
is determined bv what the money wage will buy of the
commodities which are necessarv for the worker to live, to
work and to reproduce. At this level, the wage is not sub-
ject to any other consideration except the consideration to
live and work. The component commodities necessarv for
living and working at the subsistence level will chanﬁe
according to the particular living and working condltmns
of a country and of all*the existing environments in the
country which determine what is a necessitv at a given
monient.

The content of this minimum wage in physical terms
was quantified by a national agrcement at the 15th Session
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of the Indian Labour Conference in 1957. In other words,.
what the 15th ILC did was to define a minimum real wage.
The money wage corresponding to this real wage would
rise and £all in proportion to the rise and fall in prices of
the commodities which go to make the contents of the
real wage.

Hence at this level, other cousiderations like capacity to
pay, level of wages in other sectors of unorganised workers,
increase in productivity, etc., do not apply. What is rele-
vant at this level is only the workers™ capacity to live and
work.

Obviously, what this real wage would be at any parti-
cular time in tcrms of moncey depends upon the prevalent
price level. Hence, once a parity between real and money
wage has been established at any point in the cost of living
index, there should be a system of neutralisation which
would offset fully any rise or fall in prices. That is to sav,
there must be a system of DA providing 1009, necutralisa-
tion. Such an arrangement would merely frecze the real
wages. The suggestion to delink DA from ‘the C.P.1. would,
in hzct, freeze the nominal wage while imposing a cut in
.real wages.

The minimum wage is the wage tor simple human labour.
The AITUC demands that the naticnal minimum wage
should be fixed at this level. This wage is irrespective of
the industry in which a worker works or the region in which
the mdustlv is situated. It is the minimum wage for an
average Indian adult, man or woman, who pelhnms un-
skilled job of any nature anvwhere in India.

7. An argument is sometimes advanced by emplovers
that there is yet another minimum wage which is reallv
below the minimum wage as defined bv the 15th Indian

Labour Conference. This is the minimum wage which is
determined under the Minimum Wages Act. This is referr-
ed to by them as the statutorv minimum wage and the
argument runs that it is the statutory minimum wage which
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is not subject to consideration like capacity to pay, while
the minimum wage as defined by the 15th ILC is subject to
all other considerations.

The AITUC does not accept this position. The industries
brought under the operation of the Minimum Wages Act
are really small-scale industries paying a sweated wage.
But besides this, a minimum wage is not a legal concept,
it is an economic reality. The law may depart from the
«economic reality and legislate for a concept which is wider
or narrower than the economic reality. This departure
cannot be then pleaded as a reason for departing from
-economic reality. The minimum wage has been defined in
real terms at the level of subsistence. If a worker is paid
less than that, he is being sweated. A national minimum
wage cannot be based on sweated labour. The least that
can be done is to fix it at the subsistence level.

8. Once the national minimum wage is determined as
defined above in the light of the agreed recommendations of
the 15th ILC, the next step would be to lay down the diffe-
rentials. Differentials in India have not been evolved in anv
scientific or rational basis. Most of them have grown ad hoc
from area to area. This has also resulted in a confusion in
categorisation of workers and in the growth of a large num-
ber of categories not based on any relevant consideration.
The further developments noted earlier have knocked out
of shape even such differentials as had evolved earlier.
Hence a complete analysis of the whole issue is called for.
The basis of that analysis must be: first, a simplification
and standardisation of the whole jungle of differentials and
categories into a small number; second, the fixation of
differentials on difference in degree of skill, involving train-
ing, performance, experience, etc. and also taking into
account hazards, the disagreeable nature of the job and
such other considerations. Third, narrowing down of the
differentials on the basis of a rising curve. After the proper
determination of differentials would be the question of
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which category a worker comes into. This is a job which
requires detailed examination and collective settlement.

9. After determining the basic wages, the question of
DA at each level has to be scttled. The principle for the
determination of DA should be to provide 1009, neutralisa-
tion at all levels of wages with monthly revision without any
threshold of a minimum points rise. The linkage should be
with the local C.P. Index to reflect the local variation, it
any, in the real cost of living.

If 1009, neutralisation is not provided at each level,
every rise in price would mean a cut in real wages.
Secondly, if the rate of neutralisation tapers off at the
higher level of wages, then the differentials would be
thrown out of shape. The theory that it is only the food
basket which has to be protected against erosion is in-
correct, because the higher wages paid to the more skilled
workers are also the minimum necessary to maintain that
level of skill and are a compensation for the mental effort
spent on more skilled work.

As has been stated earlier, such a system of DA while it
may push up nominal wages, would really only freeze real
wages.

Since collection of data and publication of the C.P. Index
takes some time and since adjustments can only be made in
the month following this, it means that even if there are
monthly revisions without any minimum threshold, in a
period of rising prices, the money wages are always chasing
the rise in prices. Hence, even under such an arrangement,
there will always be a gap against the workers. If DA revi-
sion is only done at longer intervals, and if a minimum
threshold is also tagged in, the loss of real wages will be
prolonged.

10. A wage policy caunot be called satisfactory, leave
alone progressive if it merely provides for a freezing of
wages in real terms at the minimum level necessary for
subsistence. What has been suggested above would, in fact,
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merely do that. Hence, the AITUC proposes that after the
national minimum wage has been fixed as above, steps
must be laid down which will cnable the real content of
wages to be widened in order to provide a rising standard
of living.

11. Every worker on picce-rate should be protected by a
statutory minimum fall-back wage. Other considerations
1cga1dmd piece rates have been ded]t with in the chapter
on Pl()dll(,tl\’]t} and incentives.

12. Till the living wage is awived at, the AITUC is in
principle opposed to linking anv portion of the wage with
productivity.

13. A mational policy on wages as outlined above wiil
leave many arcas on which c()l]cctl\o bargaining can take
place. The forum for this can be bilateral settlements or
wage boards on national industrial level, or the industrial
committecs. Collective settlements can be at plant, industry-
cum-state, national industrial or even at national level. We
cannot determine in advance what the exact forum of col-
lective bargaining will be except that it must be on the
basis of recognition of union by ballot and with adjudica-
tion ruled out.

14. A point is made about adjustments in money wages
on account of pavment in kind or fringe henefits. The con-
tent of fringe benefits is changing. What was a fringe bene-
fit some vears ago has become a statutorv right, c.g., sick-
ness bencﬁt hospitalisation, etc. Smm]‘nl\ housing cannot
be included as a fringe benefit. If there are any such bene-
fits which a particular industry gives over and above what
is customary or statutorv, then the adjustment, if anv, can
be left to collective bargaining at the appropriate level.

15. There is no case for having different wage rates and
wage structure for public sector industries. ln any  case.
due to the Coal Wage Board, Iron & Steel Wage Board.
Engineering Wage Board, Fertilizers Wage Board, etc.,
there is uniformity between these two sectors. Wage is
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related to the money needed for buying commodities neces-
sary for living and working and to the types of work per-
formed and has no connection with the form of emplover.

16. An argument is sometimes advanced that wages in
industries oriented to export should be fixed at levels which
will enable the products to compete in the foreign markets.
It is precisely in the industrics which have traditionally
produced for the export market that the wages have been
the lowest. For example, tea plantations and jute industry
have a notoriously low level of wages. The advantage of
keeping wages low has gone to swell the super-profits of
the tea planters and jute manutacturess, who till recently,
were mostly foreign and now have among them, some of
the biggest Indian monopoly houses.

In fact, due to the unequal cconomic relations between
India "and the developed capitalist countrics, prices of
export products of India have been dictated by the forcign
interests and have been deliberately kept low. But in spite
of the low prices, the Indian capitalists have managed to
make huge profits by keeping the wages extremely low. In
fact, what the whole process amounted to, was that the
Indian workers subsidised the super-profits of both the
Indian and foreign capitalists by working at a miserable
pittance.

The AITUC is opposed to the continuation of this super-
exploitation of the workers and the extension of the same
to bring new areas and industrics in the name of “nceds of
-exports”. Workers in the export industries must get the
same wages as any other workers and if anv lowering of
prices is needed, this can be done by cutting into the super-
‘profits of the capitalists.

17. We will now discuss the experience of the working
of Wage Boards. The Wage Boards were accepted by the
capitalists as an alternative to collective bargaining at the
national-industrial level. In their working, the Wage Boards
have been utilised to delav decisions for the longest possi-
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ble time. In the meantime, while there are deliberations,
there is a ban on reference of wage disputes to adjudica-
tion. The fact that a Wage Board is deliberating is also
used to thwart and crush any strike movement. And while
the proceedings thus drag merrily along for years and vears,
with struggles, settlements and adjudication frozen, the
workers are compelled to go on working on the same miser-
able pittance. After the Wage Board gives its recommenda-
tions, and the Government accepts it with or without
modifications of its own, in many cases the employers refuse
to implement it. In such cases, a strange paralysis overtakes
the government, usually so quick to act against the workers”
interests.

In constituting Wage Boards, central trade union orga-
nisations having considerable following in the relevant
industry are quite often not included. The AITUC suggests,
firstly, that Wage Boards must be constituted on the basis
of giving representation to all sections of trade unions which
have a sizeable following in the relevant industry and these
must act mores and more as forums of collective bargaining.
Secondly, the procedure must be simplified; and a time-
limit imposed for submission of recommendatons. Thirdly,
the recommendations must be enforced statutorily. Lastly,
collective bargaining at local level must not be restrained in
any manner, and there should be no bar on direct settlement
or direct action, in any shape or form, only because a Wage
Board is seized of the issue.

18. The working of the Minimum Wages Act in various
States has revealed serious shortcomings. Many State
Governments are averse to appointing a Committee to revise
the wages even years after the maximum period laid down
in the Act has elapsed. Since the minimum wages fixed
under this Act do not generally provide any D.A. or incre-
mental scales, this means that in a period of continuous
price rises, real wages become more and more depressed.
Categorisation and fitment of existing workers into proper
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categories presents another difficult problem. Like all statu-
torily prescribed minima, the minimum wage also tends to
become the maximum wage. At the same time, collective
bargaining and even reference to adjudication is denied on
the plea that wages have been statutorily fixed.

If the wages policy advocated above is accepted and a

national minimum wage along with a variable DA intro-
duced, the need for Minimum Wage Act will be done away
with.
*+19. A national minimum wage arrived at in the light of
the recommendations of the 15th Indian Labour Conference
takes into account only the bare current expenses of the
unskilled worker. The DA ensures against erosion of this
level due to price variations. Differentials place various
degrees of skill in relation to the unskilled worker and
ensure the minimum wages for each. In this total scheme,
there is no place for provision for old age, unemployment
and unforeseen contingencies. Provident Fund is supposed
to look after old age but that is totally inadequate. Hence,
there must be a scheme of old age pension and gratuity,
dlong with unemployment insurance. All these logically
form part of a wage policy.

All deferred payments must be based on total wage
because unless this is done, the erosion in real wage will
eat away the real value perhaps to such an extent as to
make the money payment meaningless for the intended
purpose when actually it is paid.

20. Since prices always have a direct bearing on the real
wages, the trade unions cannot remain indifferent to the
question of stabilisation and even lowering of prices. By
following a policy of inflation, the ruling classes have at
once imposed a wage cut in real wages of the workers,
while creating conditions for guaranteeing the super-profits
of the capitalists. This has also helped in the rise and
expansion of monopolies. Hence the AITUC has been con-
sistently advocating measures which will help in stabilising
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prices and in bringing them down, while at the same time,
curbing the growth of monopolies. Such measures include
State trading in foodgrains, nationalisation of banks, radical
land reforms in favour of the peasantry, nationalisation of
oil industry and export and import trade. These measures
will ensure larger food production, a more equitable distri-
bution of food at prices which are economic to the grower
and fair to the consumer, cut out speculation and eliminate
malpractices in foreign exchange to a great degree. They
will weaken the dangerous growth of monopolies. And this
will have a favourable impact on prices.

21. We now examine the question of ‘bonus’ and confine
ourselves merely to examining the present position and our
suggestions.

The recommendations of the majority in the Bonus Com-
mission were a package deal. The AITUC representative
indicated at a number of places his dissent on some of the
positions finally adopted. One of the representatives of Big
Business had also indicated his dissent. The government
ignored the package deal, it did not even consider the dis-
senting points of the AITUC and accepted in toto the dis-
senting points of the representatives of private monopolists
and Big Business. Thus, it at once created a situation by
which the recommendations of the Bonus Commission lost
all meaning. The situation was worsened by the pronounce-
ment of the Supreme Court knocking out limited protection
given in some cases to workers who already enjoy a higher
quantum of bonus. Although a considerable time has passed
since the Supreme Court gave its decision, the government
has not moved to rectify the position. Thus, so far as the
trade unions are concerned, the Payment of Bonus Act has
become a unilateral Act to which they are not a party at
all. It does not represent any consensus.

The position has become worse in the way in which the
lacunae in the Act have been taken advantage of by the
employers and the complete indifference of the Government
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to the gross violations of the Act by the employers The
Iatest decision of the Supreme Court regardmg income-tax
and gratuity reserve have, in fact, given the coup de grace.

This is not to suggest that even in this truncated shape
and with all the malpractices indulged in by the employers-
and the willing complicity of the government, the Act has
not conferred some benefits. The right to bonus has become
a statutory right of the workers covered by it; the 49,
minimum has become delinked from profits. These are
gains of considerable importance.

However, the minimum has tended to become the maxi-
amum. Those arbitrarily excluded from the purview of the
Act have lost the right to bonus. The changes made by the
‘Government in the recommendations have considerably
<ut down the quantum of available surplus. The changes in .
the Finance Act since 1966 have further eroded the avail-
able surplus. For instance, the abolition of the tax on bonus
shares has resulted in reserves being converted into bonus
shares on a huge scale thus entitling the employers to an
-extra 2.5 per cent return. Similarly, changes in the rate of
development rebate has helped to swell the prior charges.
And the Supreme Court decisions have raised the quantum
-of prior charges to a formidable proportion leaving little or
o available surplus in most cases.

Thus a position has arisen in which the trade unions do
not accept the Payment of Bonus Act in its present form.
“The Act has not even reduced the number of disputes.

22. In such a situation, all the trade unions have unitedly
put forward a new formula which takes into account all
aspects of the question. This formula in a nutshell is the
old LAT formula (as accepted by the Supreme Court) with-
-out any prior charges being allowed for rehabilitation; and
distribution of the surplus so arrived at fifty-fifty between
the workers and the employers after the benefit of the tax
rebate has been taken into account. The trade unions also
agree that minimum bonus should continue.
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“This formula is simple and fair to all parties.

The trade unions are all agreed that the present excep-
tions made in the case of new industries, public sector,
departmentally-run industries, etc., should not be there and

all workers wherever they are employed should be entltled
to bonus.
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1Hl. Conditions of Work

WORKING CONDITIONS

1. Statutory enforcement of minimum norms of labour
protection came about only after a long period of trade
union struggles. After these norms were accepted, the
workers have secured their revision from time to time
through concerted and persistent struggle. Even now such
struggles are going on. In the formulation of these mea-
sures and in their subsequent enforcement, employers and
other vested interests have made concerted efforts to limit
the scope of statutory intervention and to prevent the actual
implementation of such limited intervention as was never-
theless secured. In many cases, the norms are outdated as,
for example, in the payment of compensation. Most of the
faws have been enacted at different times to meet different
pressures and as such there is no specific relationship be-
tween one and another.

New lines of industry and new types of machines and
technical processes are being introduced bringing in new
problems of occupational safety. We must take advantage
in this respect by drawing upon the experience of the
advanced countries, where, as a result of struggles and of
research in these fields, certain standards of labour protec-
tion have been evolved. Similarly, the ILO Labour Stan-
dards and proposals of international trade union organi-
sations on problems of work safety could be utilised with
advantage.

Hence, a review is called for with a view to revise the
old norms, establish new norms, enlarge the coverage, codify
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the entire law and to create a simple machinery which would
provide quick, foolproof and strict enforcement and imple-
mentation of the statute.

2. Apart from sectors which have been so far covered by
some form of statutory labour protection, important and
growing sectors of industry are still outside the scope of any
statutory intervention. In particular, it is urgently necessary
that workers employed in important fields of national eco-
nomic development such as road construction and mainten-
ance, engineering and building construction, mechanised
farms and other modern agricultural enterprises be brought
within the purview of a statutory labour protection.

3. Some of the major weaknesses of existing legislation
are as follows: (a) Most statutes have a coverage limited by
the size of the unit or the number of workers employed. This
has been skilfully utilized by unscrupulous employers to
circumvent the law. Such limiting provisions should there-
fore be deleted and there should be no provisions for
exemption from application of the Acts. (b) Some of the
statutes draw heavily on the earlier legislation enacted in
the pre-independence days and have not made a sharp
departure from the colonial attitude placing the tolerance
limit or threshold limit at sub-human levels. For instance,
the working hours for operating staff in the Indian railway
system established during the British period have not yet
been revised. Even today, workers are forced to perform
compulsorily more than eight hours duty. Under the Fac=
tories Act, the Motor Transport Workers’ Act, etc., in the
name of “spreadover”, workers are forced to be on the job
for 12 to 15 hours a day. The relevant provisions of the Acts
must be amended to ensure that nobody is forced to work
for more than eight hours a day and that the spreadover
shall not exceed 8 hours, ordinarily, and 10 hours under
exceptional circumstances. It is also necessary that in the
thore hazardous industries as in mining, chemical plants,
etc., the working hours should be progressively reduced to
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40 hours a week in the first instance and to a six hour
working day as early as possible.

These measures must be on the basis of a guarantee that
existing wages shall not fall due to reduction in working
hours.

(¢) The prohibition regarding employment of child labour
should be total and the penal provisions for infringement of
the statute should be made more stringent. The existing
rates of fines are so ridiculously low that the employer
finds it worth his while to pay an occasional fine while he
continues to make enormous profits by employing child
labour. Not only the rates of fines must be increased,
but provision must be made for imposing imprison-
ment. (d) The enforcement machinery for implementa-
tion of the statutes is grossly inadequate. Most factories do
not receive even a single inspection visit in a whole year.
Apart from ineffective intervention, a great degree of cor-
ruption has also crept in. There is urgent need for a total
overhaul of the enforcement machinery and the creation of
a new agency to appoint sufficient number of tactory inspec-
tors and staff to cope with the growing number of factories
and workers. While the apparatus of bureaucracy has grown
enormously and out of proportion to the needs, the inspec-
torate of factories and Safety work remained dispropor-
tionately low and when measured by the requirements of
human safety and working conditions. (e¢) In many of the
older factories workers have to work under extremely un-
hygienic conditions. Even the elementary provisions like
change of air, adequate lighting, minimum sanitary condi-
tions etc. are lacking. In some places workers are compelled
to work without any provision for such necessities as drink-
ing water and urinals. It is still a common sight to find tin
sheds which in fact increase the heat and of course there is
no provision of fans. Although some of the standards have
been laid down, due to inadequate and sometimes corrupt
inspectorates, these are brazenly violated. At the same time
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a thorough revision of the standards is called for keeping in
view the changing conditions, the new techniques, the in-
crease in workload etc. (f) Even where housing is statutorily
prov1ded for, the standard of implementation is extremely
poor, as in the plantations. A time limit should be set within
which the workers should be given housing facilities and it
should be provided that where the employers default, the
government should acquire land and construct houses and
recover the amount from the employer concerned.

Although in recent years, the government has establish-
ed Central and Regional Labour Institutes, not much pro-
gress has been achieved in the direction of research into
problems of work physiology in the Indian setting. Even the
limited studies carried out by the Institutes are not properly
or adequately conveyed to the employers and trade unions.

4. The fact that one of the longest strikes in recent years
(in a foreign-owned tyre company in Bombay) was on the
issue of occupational hazards shows the extremely unsatis-
factory nature of statutory labour protection measures.
Recent inquiry reports into mining disasters have revealed
serious lapses but no remedial measures have yet been taken.
Safety Conferences have been held and a Safety Council has
been set up. But as yet there has been no improvement.
Safety Codes for various industries must be drawn up and
statutorily enforced.

5. An important recommendation of one of the Mines
Safety Conferences was for appointment of worker Inspectors
who would be drawn from among the qualified mining tech-
nicians and given the task of safety inspection. This recom-
mendation is yet to be enforced, though it is reported that
a bill for this purpose is being drafted. If accepted and
implemented, this recommendation would give some new
angle to the problem of safety inspection and enforcement
of labour protection measures.

6. The AITUC would like to propose that a new depar-
ture be made in creating an efficient agency for enforcement
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of labour protection laws. The decision to have worker
Inspectors in mining must be extended to cover all indus-
tries. In the USSR and other socialist countries, the inspec-
tion machinery for labour protection, safety inspection etc.
is entrusted solely to the trade unions. Just as, among the
coal mine workers there are qualified and licensed expert
personnel as mining technicians from among whom the
Inspectors can be chosen, with the change in the composi-
tion of the labour force and structural change in the industry
itself requiring more and more highly-skilled labour, the
creation of labour protection specialists from among - the
ranks of the trade unions would not be a difficult proposi-
tion. Being on the spot and knowing the problems better, the
local worker Inspector can check on implementation far more
effectively. It would promote the democratic intervention
of the workers on questions of safety and will be a move
in the right direction. If the idea is accepted, the details
of working out this proposal could be settled later on. The
Trade Union inspectors as well as the recognised union
should have the right to institute legal proceedings for
violation of regulations affecting the working conditions,
health and safety of the workers. The present system that
such prosecutions can only be launched by the Government
appointed machinery is not only inadequate but open to
gross abuse.

LEAVE & HOLIDAYS

7. The statutory provisions in respect of leave and holi-
days require considerable improvement. There should be
paid vacations of at least three weeks per year for all indus-
trial workers irrespective of the number of days for which
he worked during the previous year. In governmental under-
takings, particularly, there is invidious discrimination in the
matter of leave and holidays as between industrial and non-
industrial employees. Such discrimination  should end.
National holidays should be uniform for whole country

.
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while festival holidays should be standardised at regional,
state or industry level, without infringing any existing bene-
fit which workers of a particular plant may be enjoying at
the moment.

A degree of standardisation should be attempted in
respect of grant of casual leave and sick leave. Such faci-
lities should be extended to all industrial labour and even
where the workers are covered by the ESI scheme, the pro-
vision for sick leave should be enforced to cover the loss of
pay for the waiting period and to make up for the limited
sickness benefits rates.

CONTRACT LABOUR

One of the worst forms of exploitation of labour is the
contract labour system. The main purpose why it is resorted
to is to deny to the contract labour all benefits flowing from
various statutes including working hours, weekly holidays
etc., depress the wages, deny bonus, exclude them from the
operation of awards and settlements and to deprive them
of any security of service. The argument advanced by the
employers that contract labour is necessary for certain ope-
rations is totally baseless. The work could easily be done by
direct employees.

In the case of Stanvac Vs. their workmen, the Supreme
Court laid down that work through contract labour should
not be allowed where (a) the work is perennial and must go
on from day to day; (b) the work is incidental and necessary
for the work of the factory; (c) the work is sufficient to
employ a considerable number of wholetime workmen; and
{d) the work is being done in most (other) concerns through
regular workmen.” Though this judgement came as long ago
1959 and the ILC decided to do away with this practice,
some years ago, the evil continues unabated. The AITUC,
however, does not consider that the principles enunciated
by the Supreme Court are relevant when the justification or
otherwise of continuing the contract system is discussed for
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all industries in the country as a whole. These considerations
have relevance only when a particular case of one or two
enterprises is being decided by a court. But whien a national
policy has to be formulated, the evil results of contract
system have to be considered and a clear decision taken
that contract system must be abolished.

The recent Bill introduced by government in Parliament
does not seek to ban employment of contract labour by law
but is only an enabling measure to set up Boards at Central
and State level which may recommend regulatory steps:
Such a Bill is insufficient to meet the situation.

Apart from the exploitation of workers to which the con-
tract system leads to, it results in large-scale corruption and
poor work. Right from the stage of construction onwards, the
contractors siphon away huge amounts and to make this
possible enter in league with corrupt bureaucrats and poli-
tical bosses to swindle the public sector. A classic case is
‘the contract system prevailing in manual mining division of
the captive mines of the Bhilai Steel Plant. The contractors
are connected with the political bosses and with the protec-
tion thus gained, systematically violate labour laws, attack
workers’ job security and refuse to pay the rates recom-
mended by the Wage Board.

The AITUC therefore advocates immediate end to the
system of contract labour in all its shapes and forms. In the
interim, the principal employer must be made liable for
guaranteeing to the contract labour all rights and benefits
derived from custom, usages, law or settlement and all bene-
fits and conditions of service, living and working which are
ap licable to the regular workers of his establishment or
in ustry.

SAFETY AND HEALTH

Reports and inquiries so far made into occupational haz-
ards like (a) CS2 poisoning in viscose rayon factories;
(b) grave ailments caused to workers employed in ferro-
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manganese industry; (c) toxic effects of chemicals like benzi-
dine in dyestuff industry, etc., reveal grave violations of
even minimum safety standards. Accidents in mines, fac-
tories, ports and docks, building and construction, chemical
plants, etc. are on the rise. As has been suggested earlier,
Safety Codes should be evolved which should be rigorously
enforced in all industries through worker inspectors.

In several cases, accidents are not reported and hence the
official statistics can at best be only an underestimation.
This situation can be remedied if, as we have proposed
earlier, the trade unions are entrusted with the responsibility
of ensuring labour protection, and safety inspection and
prosecution of defaulters.

In the sphere of occupational diseases, necessary research
and preventive action can be initiated through the Em-
ployees State Insurance Corporation and State medical
institutions.

Protective equ1pment for use of workers is not sometimes
readily available. In some cases, the equipment is difficult
to handle, with the result that Workers do not wish to use
it. It is necessary therefore that steps are taken to manufac-
ture the equipment in adequate quantity within the country.
Research must be organised to design equipment which
would be easy to wear, and suited to the specific climatic
conditions.

The AITUC is of the opinion that the provisions of
Workmen’s Compensation Act should be amended to pro-
vide for increased rates of compensation. The old rates have
become totally unrealistic and inadequate. At the same time
under the present provisions workers have to wait for years
before they actually receive the compensation money. It is,
therefore, necessary that the procedures should be stream-
lined ensuring speedy payment of compensation.
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IV. Trade Unions and
Employers’ Organisations

1. A trade union is an organisation of the working class
in its struggle against the all-pervading power of the capi-
talist class. It has to struggle with the employers on plant
level, industrial level and national and international level
in order to secure better living and working conditions and
to secure the rights of the working class in the given capi-
talist society to mitigate the burdens of exploitation. In its
struggle, it uses economic, political, moral and ideological
means to attain its demands and objectives. The ultimate
aim of the trade union movement is to abolish capitalism
and wage-slavery and establish socialism, in which not only
the working class but all layers of society are freed from
exploitation.

Employers, who hold all the keys to economic and politi-
cal power also have their own class organisations by means
of which they build and strengthen their capitalist system
based on the exploitation of the working class. The emplo-
yers as a class use economic, political, moral and ideological
means and, above all, State-power, to coerce and hold the
working class to the established relationship of exploitation
of labour by capital. They resist this basic relationship based
on their ownership of the major and basic means of produc-
tion and exchange, being fundamentally altered or abolish-
ed by establishment of socialism and abolition of exploi-
tation.

Capitalists build their highly powerful organisation on
local, national and international level.

61



The workers and their trade unions also have to organise
on local, national and international level.

The employers do not permit any interference in their
organisations by the workers or trade unions. The workers’
organisations and trade unions also should not permit any
interference in their organisations by the employers. How
the workers conduct their trade unions is their own affair
and cannot be made subject of advice, influence or check
up in any form by the employers.

2, In the early days of the capitalist system, the forma-
tion of trade union was considered a criminal conspiracy
and workers were sent to prison. In England, the home of
bourgeois democracy and trade unionism, the trade unions
were not immune from civil liability for damages claimed
by the employer, as arising out of a strike.

By sheer dint of hard struggle and sacrifices, trade union
rights were won by the workers in several countries.

The lessons of the two world wars and the socialist
workers’ revolutions compelled the employers to concede
a new status and rights to trade unions. Even then, in times
of acute crisis or severe struggles by the workers, unions are
suppressed by police repression and dictatorial ordinances.

3. In between such periods of crisis, governments in
capitalist countries show “concern” for trade union func-
tioning and their rights. They adopt a paternal attitude
towards the trade unions, who are considered to be the
“weaker” party. But under the garb of this paternalism,
they only impose more and more obligations on the workers
towards the employers in return for some paltry concessions
and thereby emasculate the strength of the unions in such
a way as to make them incapable of defending the workers,
when the employers attack them on such crucial matters as
wages and employment.

4. Under the British rule, trade unions became legal
organisations in 1926. But beyond that they got nothing.
The basic right of the workers to have their union com-
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pulsorily recognised was never conceded. In fact, every
attempt was made to interpose between the workers™ union
and the employer all sorts of agencies like conciliation
officers, boards, courts and so on.

After independence, the freedom of association guaran-
teed by fundamental rights gave the worker the right to
form a union. But the government continued to impose on
the unions all the British laws and procedures. Not content
with that, they manufactured new weapons to hamper the
unions from becoming strong defenders and bargainers on
behalf of the workers.

5. We see no reason why unions should be compelled to
register and be subject to the scrutiny of the Registrar in
order to acquire the right to defend their members. '

There is no reason why the government or the employer
should want to prescribe what fees a worker must pay to
his union or what kind and from what source he should
find his leaders or office-bearers of his union.

The AITUC therefore demands a complete change in the
approach of the government to the unions in this country
and wants that all laws and regulations which interfere,
supervise or control the formation and functioning of
unions to be done away with.

6. It is also worth noting that all such restrictions are in
direct contravention of ILO Conventions 87 and 98. Though
the government of India voted for their adoption by the
ILO, it has still not ratified them, and at the 25th Session
of the Indian Labour Conference, all trade union organi-
sations were unanimous in. demanding their adoption and
implenientation.

7. The system of check-off and closed shop should not
be introduced. Check-off brings in employers™ interference
in union functioning and weakens the voluntary obligations
of the membhers towards their organisations and its demo-
cratic content and practice. It thus harms the organisation
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and is undemocratic. Closed shop, in the absence of a fully
functioning trade union democracy, will lead to many
malpractices in the existing conditions.

8. A great debate is raised regarding the so-called “out-
siders” in trade unions. All those who are not employees of
a particular employer are termed as ‘outsiders’. By impli-
cation, even dismissed workers would be outsiders. How-
ever, usually the term is restricted to those persons who
are not and never have been employees in the particular
industry.

Trade unions in India have been an integral part of the
anti-imperialist national movement. The outstanding leaders
of the TU movement have also been leaders of the political
movement. Due to the widespread illiteracy among
workers, social backwardness, no security of service and the
extremely hostile and antagonistic attitude of employers
towards trade unions, the unions have always had a number
of persons who are not workers themselves, among their
leaders and office-bearers. It is due to the sacrifice, hard
work and integrity of these so-called “outsiders”, along with
the sacrifices and efforts of the workers themselves, that the
trade union movement in India took root, organised the
workers and has come to occupy an important place in the
social set-up. The clamour of the employers against these
tried and tested leaders dubbed as “outsiders” is for no
other reason except to deprive the movement of the leader-
ship which has developed historically.

The employers are free to employ any one they like. To
conduct their negotiations, cases, etc., they “employ” lead-
ing lawyers, economists and all types of experts. These are
made “insiders” also by being appointed- on Boards of
Directors or as executives with no other work but to fight
the trade unions. But, if the unions get the services of
experts and leaders, a huge outcry is raised. The specific
purpose, though never openly acknowledged, is to deprive
the workers of established leadership and to place them at
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a disadvantageous position in collective bargaining, court
proceedings, struggles, etc.

It is the right of a trade union to include anvone they
like in their membership, and to elect their office-bearers.
The AITUC opposes the attempt to interfere in the internal
affairs of the unions and democratic rights of workers in
the name of restricting entry of sc-called “outsiders” in
trade unions.

9. There is unfortunately a division in the trade union
movement—a division whose basic roots lie in the policy of
the employers and the government. Result is a multiplicity
of trade unions at all levels. The division in the ranks of
workers is obviously advantageous to the employers as it
weakens their strength. However, sometimes, it is not with-
out some disadvantage to the employers also. Though
employers utilise the division to set one union against the
other, the presence of many unions cateling to the same
set of employees leads to uncertainty in industrial relations
and a situation in which collective bar gammg when requir-
ed by the interests of the employers also is hampered and
creates obstacles in the stability and growth of his concern.

The AITUC was founded in 1920. Till 1947, except for
brief periods, it continued to be the onlv central TU organi-
sation. However, in 1947, the ruling palty founded its own
TU organisation—the INTUC. The organisational division
was clearly based on political partisan considerations. Thus
political affiliations were utilised consciously by the Indian
National Congress to divide the working class at all levels.
Subsequent developments Jed to some more central TU
orgamsatlons being founded mostly along party affiliations.
However, it cannot be denied that it was the political party
of the bourgeoisie which, on assumption of State-power,
deliberately fostered a TU wing of its own. Naturally, state-
power was used to strengthen this organisation. How it was
used, we have discussed at length in the chapter on indus-
trial relations. The point to note here is that it is precisely
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those who denounce loudly the participation of unions in
politics, who themselves cxcated nurtured and strengthened
the first political division in the TU movement and gave it
an organisational shape.

The AITUC stands for unitv of the working class and its
trade unions. It is for achieving this objective that it has
approached all central trade union organisations to find
ways and means of umtmg in one common organlsatlon
Howeve1 till the interference of the ruling party continues,
it will be difficult to unite through negotiations at the top
only. Hence the AITUC has put forward a proposal which
would enable unions to unite on a democratic basis. The
crux of this proposal is recognition of a trade union through
the secret ballot of all workers. The proposal is discussed in
detail in the chapter on industrial relations. What concerns
the immediate discussion is further proposals regarding
unity which emerge from the proposal regarding recogni-
tion of unions by ballot.

Once a union is recognised by the free choice of the
workers themselves, through the most democratic method
of secret ballot, then the next steps we propose for con-
sideration by the whole trade union movement are:

i) All unions which lose in the ballot will have the choice
to continue to exist separatelv or merge with the recognised
union.

ii) The merger with the recognised union will take place
on the basis of giving representation to the minority union
or unions on the leading bodies of the recognised union in
proportion to the votes polled by each.

iii) If an unrecognised union continues to exist separate-
ly, it shall have only the right to represent the individual
grievances of its members and shall not have any right to
negotiate on or settle any matter which is in the nature of
a collective dispute or is hl\el\ to affect in anv way, workers
who are not members of the particular union.

The merit of this proposal is that it ensures a democratic

66



voice to all minority trends in an enterprise. Since a settle-
ment even by a minority union is binding on all including
those who are not members of the union, proportional
representation to minority unions, will ensure their legiti-
mate participation at all stages of negotiation and settle-
ment.

However, as stated earlier, this proposal can be worked
conly if unions are recognised as a result of a secret ballot.
Recognition of unions through verification of membership,
by whatever machinery, cannot be the basis as, in existing
circumstances, this process has no validity. Detailed reasons
for this are discussed in the next chapter. It will suffice to
point out at this stage that in a number of cases, unions
recognised by verification of membership are different from
those who command the loyalty of the workers and lead
their struggles.

10. If unions are recognised by ballot of workers, they
could be entrusted with many functions which they alone
can discharge but at present, due to multiplicity of unions
cor recognition based on official verification, they cannot.
These functions relate, for instance, to the enforcement of
safety regulations. An Inspectorate could be created from
the trade unions themselves for this purpose. Unions could
be associated with the local administration of social insur-
ance, housing, welfare activities, etc., in a much more
responsible way and with far more advantage than at
present. In the public scctor enterprises, such unions could
play a useful role in Joint Management Councils. In fact,
the recognition of unions by ballot would be useful to the
unions not only for collective bargaining but also for
diversifying their activities and it would give a great fillip
to organisation. It would be beneficial to such employers as
are desirous of negotiating and settling questions through a
really representative union which can deliver the goods on
behalf of all the workers.

11. It is interesting to note that the majority of central
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trade union organisations accept the principle of ballot to
determine the representative union. Many employers
including those in public sector and many State Govern-
ments also support this demand. The only voice of dissent
is from the INTUC and from its parent political party—
the Congress. Thus the INTUC and the Congress are
almost the sole parties who wish to perpetuate the harmful
and artificial disunity among the workers which they them-
selves were the ones to create.

12. The AITUC is opposed to craft unions and it stands
by the principle of industrial unions. However, in the con-
ditions of today, the tripartite agreement that if, in a parti-
cular department of a large enterprise or a complex, a union
{other than the recognised union) enjoys the support of
more than 50 per cent of the workers, such union should be
given the right to represent the individual grievances of its.
members, should be implemented.

13. So long as trade union unity is not achieved, the
employers must be compelled to recognise all the unions in
the plant or industry and arrive at collective agreements.
through common -consent.



V. Recruitment and Induction

1. Recruitment to jobs continues to be the unrestricted
sole prerogative of employers. Though there is no standard
or set pattern in most of the traditional industries, recruit-
ment is still done through jobbers, sirdars, etc. These
“agents” charge regular sums of money in order to place a
person in a job. With the huge army of unemployed trying
to secure jobs, one can easily imagine the extent of corrup-
tion prevalent In coal mines, Gorakhpuri labour, banned
by tripartite decision and in direct contravention of ILO
conventions is still employed. Contract labour is employed
in many industries and the number of casual labour runs
into several lakhs.

Though employment exchanges have been set up and it
has been made compulsory for employers to recruit only
through them, in practice, this is seldom the case.

2. While a large number of people remain without jobs,
yet, there is shortage of labour in some categories. This is
due to lack of training facilities and failure to dovetail
training to job potential.

Some enterprises, notably in the public sector have laid
down some norms and channels for recruitment. They have
also established internal training schemes for training
workers for their own requirements. But in the whole
system, these are only isolated examples.

3. Very little can be done to improve the present condi-
tions to any great degree. Till the pressure of unemploy-
ment ceases and till schemes are formulated for planned
training, such agencies as employment exchanges etc. are
bound to prove ineffective and corruption is bound to be
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rampant. However, some amelioration may. be there if
regular recruitment channels are defined, better functioning
of employment exchanges is assured and recognised unions
are given the powers of supervision over recruitment. (It
should be mentioned that all suggestions for enlarging the
powers and functioning for trade unions are subject to
acceptance of the proposals for recognition submitted by
the AITUC in this memorandum).

4. In the context of the need, training facilities both
prior to recruitment and during emplovment, are almost
non-existent.

5. Recently with the growth of modern industry like
chemicals, light engincering, electricals and electronics, etc.,
young women have been given employment in growing
numbers. Many employers however seek to evade the
“burdens” of maternity benefits, provision of creches, etc.
by providing a so-called “marriage clause” in the service
contract, automatically terminating the service on marriage.
Such termination of service had the additional benefit of
saving on the wage bill by replacing higher paid glrls with
longer service by new recruits. It also reduced the “burden”
of retrenchment compensation, gratuity, etc. However, the
Supreme Court has held such a clause to be illegal. Simul-
taneously with the increase in employment of women in
these industries, there has been a sharp fall in their num-
bers in tradltlonal fields like textiles, jute, etc. The reasons
for this fall are the same which led the employvers to force
the “marriage clause”—escape from statutory liabilities and
the right won by the workers of equal pay for equal work.

There is urgent need for establishment of creches not
only at places of work but in residential areas. Hostels for
women workers are also urgently needed.

5. Though direct evidence may be difficult to adduce,
recruitment in some cases is coloured by considerations of
caste, religion and locality. While it may be justified to give
preference to ‘local’ workers over others, when a big new
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enterprise is established, such considerations should not be
made a point of fetish, as they retard the growth of com-
mon bonds of nationhood and class.

7. One of the worst features of the exploitation of labour
is the employment of so-called “casual” labour. Though
basically the problem is the same, it has different dimen-
sions in different industries. The worst offenders are the
railways, the PWD of States and Central Governments and
such other departments where manual labour is required in
large numbers. Casual labour in these departments would
run into several lakhs, possibly into the neighbourhood of
some 20 lakhs. In these departments, a variety of nomen-
clature which speaks volumes for the ingenuity of those
who invented it is used to cover the one basic fact that all
these unfortunate employees who are classified as casual,
quasi-permanent, extra temporary, temporary, Work—charged,
nominal muster roll, etc. are just plain casual labourers who
are denied the wages, leave, pension, PF, medical, housing
and other facilities which have been won by permanent
workers doing the same kind of work. To overcome the
law, services of all such workers are “broken” on the regis-
ters at appropriate periods so that they may not qualify as
permanent workers. Actually, the same person continues to
work at the same job and at the same place year after vear,
but in the rolls at regular intervals, he is shown to have
been terminated and then employed again.

This form of special exploitation piled up on the top of
the usual one inherent in the system must end at once. All
jobs of a permanent nature must be filled by permanent
hands. Such sophistications as declaring a half mile stretch
of road making to be one job and the next half mile as
another and so, thus saying that no job is permanent must
be done away with. Any government which lays claim to
being civilized, let alone socialistic, should first start with
its own employees.

In the industrial enterprise, the problem is different. It
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concerns contract labour and temporary and badli labour
more than casual labour. But there also statutory provisions
must be made for employment of permanent men for
permanent jobs, taking into account leave reserve, etc. The
practice of filling only a percentage with permanent workers
and the rest with temporaries, casuals, badlis, etc., must
be banned by law. In our opinion, there should be only
two categories of workers—Permanent and temporary.

8. The issue of promotions has assumed great importance
especially with the setting up of new industrial plants and
complexes. Discontent over promotions has been the real
cause of several big strikes in the recent years. Hence this
question deserves close attention.

The standpoint of the employers has always been that
promotion is solely a management function and therefore it
is entirely their prerogative to promote any particular per-
son they choose. The workers, it is argued, have nothing to
do with it.

However, it is the workers who have to be promoted or
not promoted and therefore, they have everything to do
with it. Cases are abundant where the managements have
utilised promotions to sow discord among the workers, to
disrupt their organisation. Even apart from these mal-
practices, it is essential in the interests of properly regulated
industrial relations that a clearcut policy on promotions
should be formulated. This should be done in consultation
with the trade unions and it should provide for (a) channels
of promotion in each category (b) ingredients of considera-
tions for determinating promotion; (c) the ratio of direct
recruitment to various categories in relation to internal
promotion.

The channels of promotion must provide for possibilities
to get promoted for each category of workers. In the pre-
sent situation, many workers who otherwise qualify for pro-
motion are condemned to stagnate at lower posts year after
year. A complicating factor in laying down ingredients of
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promotion policy is the claims of young trained workers
who do not have much practical experience but come up in
the industry with training qualifications in competition with
old workers who have no formal training but have gained
expertise through many years of actual work. In such cases,
weightage for seniority would militate against the young
educated workers while reliance on trade tests will go
against the old experienced workers. Hence the question
must be determined from unit to unit with the consent of
the recognised union, and according to the needs and
nature of the job keeping in view the comparative balance
of training and the experience in the given work. Ordinari-
ly, if suitable men are present inside an enterprise, prefer-
ence should be given to them in promotions rather than
reliance on direct recruitment to such posts.

9. At present, very few enterprises have any scheme of
in-plant training. The present Applentlceshlp Scheme also
suffers from grave defects. What is needed is an integrated
scheme of pre-employment training and in-plant training
with adequate facilities and dovetailed to projected employ-
ment opportunities.

10. The growth of modern industry specially of huge
public sector enterprises and complexes has br ought in new
developments and has posed several sharp problems.

Many of these enterprises are located in new areas and
located away from the traditional big cities. Workers,
recruited from the local inhabitants as well as from all parts
of the country are absolutely new to the environment,
which has yet to develop a social role of its own, based on
experience and tradition of the new complex. In the
absence of such integration and class-solidarity, there have
been occasions when tensions develop based on such con-
siderations as local vs. outsiders, or of castes, language, etc.
Even then the new cities are a welcome development not
only in the economy of the country but also to the working-
class of India.
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11. There is no discrimination openly practised in the
matter of recruitment but some of the social ills such as
communalism, casteism, regionalism, etc. do affect recruit-
ment policies in particular establishments. There is also a
type of witch-hunt and political discrimination prevalent in
certain sectors. For instance, workers are penalised and dis-
missed from jobs for their alleged political beliefs, as may
be reported to the management by the so-called method of
police verification. This is rampant in public sector estab-
lishments and departmental undertakings of the Govern-
ment. No new recruit is confirmed in service unless a police
report on his past is obtained. Employers also act in concert
to deny jobs to workers victimised in one unit for trade
union activities.

12. In this context, it has to be noted that there are
certain justified demands made in respect of preference in
recruitment for “local” people. When big projects are
established, lands of hundreds of peasant families are
requisitioned thereby rendering them jobless. Preference in
employment to members of these families as a measure of
rehabilitation is a justified demand. As far as possible,
recruitment to jobs should be from the area or State where
the industrial unit is situated. Discontent on this score is
exploited by chauvinist elements which ultimately affects
social life in these townships as well as seriously impair
industrial relations. A due consideration of this aspect in
recruitment policy cannot be considered “discrimination”.
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VI. Incentive Schemes and
Productivity

- 1. For the last few years the employers and their
ideologues and propagandists have been mounting a real
offensive on the workers in the name of productivity. It is
being posed that the productivity of Indian workers is low
and unless it is increased rapidly, industrial progress is not
possible. Secondly, it is urged that all future wage increases
must be made dependent upon increase in productivity.

All this loud barrage camouflaged under the cloak of
national interests and couched in pseudeo-scientific termi-
nology cannot however hide the actual situation.

The Indian employers, like their counterparts every-
where, are interested only in increasing their super-profits.
If an increase in production helps them to do so, they would
adopt a policy of increasing production. If however, res-
tricted production adds to their gains, a deliberate policy of
restricting production is followed.

That this is not only a theoretical proposition but hard
fact is borne out by this quotation from the Economic
Survey 1967-68:

“Prior to the devaluation of the Indian rupee, profit
margins could in several cases be maintained at high levels,
permitting adequate total profits to be earned even with
considerable under-utilisation of capacity”. The picture has
not changed after devaluation, as is vividly brought out in
the paper read by Shri M. M. Suri, at a conference of
Association of Scientific Workers held in Delhi: “India’s
Rs. 10,000 crores over-borrowed, over-capitalised Engineer-
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ing industry, especially heavy engineering industry, is lying
idle to the extent of 70%, of its capacity, while the import
of engineering equipment of the order of Rs. 600 crores a
year continues. Rs. 400 crores worth could be manufactured
utilising only half the idle capacity installed in India, pro-
vided know-how in the shape of design, drawings, etc. was
made available to the manufacturing units. It is also note-
worthy that this Rs. 400 crore production could close the
gap between our exports and imports”.

But it is private profit and not national interest which
determines the production levels in a capitalist society.

No statistics are available regarding movement of pro-
ductivity and its relation to wage movements. However, as
far back as 1961, Shri B. N. Datar came to the following
conclusions :

“(a) The share of organised industrial labour in national
income has remained more or less constant, in spite
of expanding wage-paid employment and greater
share of factory establishments in the total output.

“(b) While average real earnings have gone up to some
extent, these have not outstripped productivity; and

“(c) Wages have not been a significant factor in price
increase as is often made out”.

(Wages Movements Since Independence)

Since the above analysis was made, prices have risen
sharply depressing the real wages. A correct picture today
would be that productivity rises have outstripped rise in
real wages at a rapid pace.

Hence we are forced to come to the conclusion that the
production policies of the employers are determined by
their lust for profits and not by any considerations of
national interest. In their eagerness to earn huge profits,
they seek to exploit the workers still more by forcing them
to increase output while reducing real wages.

2. The two classical ways by which capitalists seek to

76



increase the rate of surplus value which they extract from
the workers is to increase the hours of work, and secondly,
to increase the intensity of work. In both cases, the objec-
tive is the same—to get more work in proportion to what is
being paid. It is too late in the day for the capitalists to
seek extension of working hours. Hence the entire concen-
tration is on the second method. This is the real essence of
all productivity drives in capitalist countries, including
India. However, working class action can force another
meaning also. This would be the best available use of all
means of production to ensure the greatest possible pro-
duction with increasing benefit to the worker himself and
the community as a whole. To achieve this, the system of
production has to alter. Such is the nature of productivity
drives in socialist countries.

In the conditions existing in our country, productivity
drives could acquire meaning if they are geared to the real
needs. For example, India still has an army of hereditary
managements. Birth is not the criterion of ability or know-
ledge. If trained managements could be brought in, pro-
ductivity would increase without imposing any burden on
the workers. The lay-out of many factories is archaic and
anything but rational. A more scientific lay-out could
straight-away lead to increase in productivity. Many of our
factories have no system of preventive maintenance. Fre-
quent breakdowns result in loss of production as well as
productivity and where the piece-rate system exists, in loss
of earnings to the worker. Inventory control is lacking in
many concerns and this results in carrying huge inventories
for long periods, on the one hand, while the very materials
required at a particular time may remain in short supply.
Or take the question of fuel utilisation. Huge savings could
be made by increasing fuel efficiency without in any way
imposing burden on the worker.

A selective approach to productivity in its proper sense
would reveal many more areas where application of better
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techniques and methods would lead to higher productivity
without any worker losing his job, without imposing greater
workload on the worker and without any other detriment
to him.

But as stated earlier, in their eagerness to grab profits
by the shortest method, the employers concentrate only on
increasing the intensity of work of the workers and when
this is resisted, then raise a huge outcry. The AITUC will
categorically and unequivocally oppose all attempts to
impose burdens on the workers in the name of some nebulous
“national interest” which in the concrete analysis always
boils down to the very private profits of a handful of gentle-
men.

Within these limits each scheme will have to be judged
on merits. This can be done by mutual settlement with the
recognised union. The issues relating to sharing the gains
of the productivity measures can also be best settled at this
level. The AITUC believes that till a living wage is assured,
all gains consequent upon increase in productivity must be
passed on to the worker.

3. Payment by result is already prevalent in vast sectors
of industry. For instance, in several important departments
of textile industry, piece rates prevail. In the engineering
industry, apart from piece-rates, incentive schemes have
been introduced in many factories. In the railway workshops
and production units and in steel plants also, incentive
schemes operate. In coal mines and iron ore mines, certain
categories are paid on the piece-rate system. So also is the
case in many departments and categories in many other
industries. In all about 43% of industrial workers are
eniployed on piece-rates.

Now the demand has been raised by the employers that
wages should be linked to production or productivity. It is
also being suggested that D.A. should be de-linked from the
CPI and all further increasees in wages or D.A. should be
linked with increase in productivity.
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The AITUC is totally opposed to all these suggestions. In
fact, the AITUC demands the immediate introduction of
a national minimum wage in the light of the agreement
arrived at in the 15th ILC; the fixation of proper differentials
for all categories of workers; the linking of D.A. with the
cost of living index for all categories of workers, providing
100 per cent neutralisation.

4. The experience of both piece-rates and incentive bonus
schemes has been very unhappy. In the existing conditions,
while both are expected to lead to some increase in money
wages to the worker, they have not only assisted in increas-
ing exploitation but have had many other ill-effects also.

5. Piece-rates are mostly fixed on ad hoc basis. There is
no standardisation of materials and designs. Plant layouts,
the maintenance and efliciency of machine, etc. all vary to
a considerable degree. In such conditions, it is impossible to
have any standard piece rates. The flow of materials in many
cases is most defective resulting in huge idle-time and con-
sequent loss in earnings. Some employers are even not
averse to making slight changes in designs or materials or
process and on this plea, unilaterally fix new piece-rates
which really amount to downward revision of wages. Piece-
rates are mostly fixed without reference to the workers and
there is no fall-back wage. Sometimes, when the amount of
work falls, the employer distributes the small amount of
work among all workers thus passing on the burden to them
while saving the liability to pay lay-off. Some unscrupulous
employers even use the prerogative to distribute work to
deliberately starve the union leaders.

Hence unless some minimum guarantees are first given,
the extension of piece-rate system cannot be agreed to. In
fact, these guarantees should be extended even to those
workers who are now working on piece rates. First, all-
- workers on piece-rate should have a guaranteed minimum
fall-back wage. Secondly, piece-rates should be fixed mutual-
ly by the employer and the recognised union and any revi-
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sion of rates on whatever plea should also be mutually
decided. Thirdly, in all cases where payment is made on
piece-rates, there must be a separate D.A. linked with the
CPL.

6. Workers have some unhappy experience of the working
of incentive bonus schemes. Some of the problems are extra-
neous to the particular scheme but are inherent in the
capitalist system itself. Workers on incentive bonus schemes
have found, for instance—during the recession, that due to
reasons beyond their control or even the control of their
particular management, their earnings have been slashed.
While fixing the bonus, the basic wages are generally kept
low and the larger part is supposed to be through incentive
payments. When production is slashed, the incentive part of
wages is also slashed. Thus the incentive schemes do in
actual fact provide an automatic channel by which the
burden of the recession is passed on to the workers.

In evolving such schemes, the norms are fixed artificially
high and the payment curve relatively low. This results in a
great increase in workload for a comparatively small pay--
ment. In many factories producing a large varieties of goods
there is no rational or fair linking factor by which various
products are related to one common factor for working out
the bonus. In most cases the schemes are too complicated
to be grasped by the workers themselves. The lure of incen-
tives is used to keep the basic and the D.A. at a low level.

Hence the AITUC is of the view that incentive schemes
should be simple and easily comprehensible. They shall be
introduced only where the wage and D.A. for all categories
have been already fixed at the minimum need-based level.
Such schemes should be introduced only through collective
agreement and any change, whether of norms or of rates and
curve of payment should also be first settled mutually.

While the actual scheme of incentive bonus in a particular
unit will depend on local settlement, no employee should
be excluded from its purview as being non-productive.
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7. An outstanding feature of the implementation of all
statutes giving benefits to workers, all settlements and
awards of similar nature, is the high percentage in which
they are violated. The fate of the tripartite agreement
regarding rationalisation made at the 15th ILC is no better.
In a capitalist society where an individual producer has no
control over prices, it is useless to expect that any saving
made -out of rationalisation will be passed onto the consu-
mer. This part of the agreement was merely an eyewash.
But the part which concerns the workers more directly,
regarding no retrenchment and no fall in earnings has also
had short shrift. The only resistance has been the organised
resistance of workers who have gone on direct action to
prevent the evil consequences of unrestricted unilateral
schemes of rationalisation.

. The only way in which this agreement can have a chance
of implementation is by banning all schemes of rationalisa-
tion till they have been cleared by a tripartite committee
which will study all its aspects including the implementation
of the Model Agreement.

'8. The Working Committee of the AITTUC which met on
14 and 15 July 1968, summed up the stand of the AITUC
regarding automation. In a resolution it says: “The present
socio-economic conditions in India are characterised by a
huge backlog of unemplovment in the labour force and the
problem of unemployment among the educated, such as
graduate enginecrs, scientists, teachers etc., has a special
severity in our socio-economic conditions. ThlS is primarily
due to the failure to carry out a rapid advance in industrial
development and the hlgh rates of super-profits sought after
by the foreign and Indian monopolists who own the miajor-
areas of industrialisation. It is these monopolists and big
employers who bring in schemes of automation, rationalisa-
tion and speed up which led to growth in unemployment.
Hence, the AITUC declares that there can be no automation
or computerisation under present socio-economic conditions
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which are characterised by all the ev1ls inherent in a capi-
talist system,

“The experience of oil workers is that 90 per cent of the
reduction in clerical manpower enforced during the last few
years is due to higher mechanisation viz. with electronic
accounting machines and computers, particularly in the three
foreign oil companies of ESSO, Caltex and Burmah-Shell
where clerical work is or sought to be completely replaced
by computerisation in offices. There is no prospect for those
thrown out, except to join the army of educated unemplos-
ed. Hence, the working committee calls upon its delegation
to the 27th SLC meeting to demand that computerisation
wherever installed for table work be withdrawn and where-
ever proposed or in the stage of being installed as in the
LIC be stopped forthwith.

“Where automatic devices including computers are found
to be imperative in certain types of scientific work, safety
of human lives or well-ascertained compulsions of economies

* of scale in modern industries, introduction of automation and
automatic devices in such cases could be considered, not on
the basis of individual or piecemieal requirements but only
within the framework of a national scheme of economic and
technical advance which must be evolved and implemented
with the consent and participation of the trade unions. Such
a scheme will be based particularly in the solution of the
question of security of existing jobs and increasing job
opportunities and raising the standard of living through
higher wages and falling prices, thereby preventing the gains

~of the advance in technique being mobilised solely for
monopoly concentration of profits and power. The AITUC
demands that since such agreed national schemes does not
exist, all automation pending or otherwise be scrapped.”

9. In the existing social conditions, AITUC is opposed to
all schemes of automation. This opposition is not based upon
aversion to technological change and advance, nor on anv
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absolute immutable principle. It is based on the fact that
automation in a capitalist system is not in the interests of
the workers. In a socialist system, automation is used to
raisc not only the level of production, but also the standard
of living of the people as a whole including the workers. It
is used to lighten the toils of labour, to provide more leisure
and the means to make that leisure fruitful and beneficial.
Under capitalism, the drive for automation is a part of the
drive for super-profits; it is a part of the drive to create
bigger and bigger monopolies; it is used to de-humanise
{abour and all the fruits it may bring are garnered by the
apitalists. Hence the opposition is on grounds much wider
than merely of job securitv and job potential.

It is wrong thercfore to posc the question as has been
posed by the Commission as to the place of automation in
the perspective of development. The ‘development’ of what?
The country? Yes. But along what lines? Along the lines of
expansion of monopolies, of super-profits and super-hunger
and super-starvation, or along the lines of socialism? The
«question cannot therefore be posed in the absolute.

‘There may be certain arcas where automation mayv be
necessary due to reasons of public safety; or for scientific
research; not determined unilaterally but by a tripartite at
the national level. Such schemes may be permitted if a
national pohcv is laid down 1egaldmgj security of job with-
out reduction in anv of the existing wmkels, safeguarding
of job potential, and of the sharing of gains. At the same
time, as past experience regarding the Model Agreement on
Rationalisation shows, even the most wonderful Model
Agreement will be useless if it is not backed by an effective
machinery to ensure implementation.

Hence, on automation our straight position is that till such
a national scheme is agreed upon and an implementation
machinery devised, all schemes—pending, existing, contem-
plated—must be held in abevance. After that, in the light
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of exceptions noted above, some necessary proje'ctS may be
allowed by the consent of all concerned. But our overall
approach would be against automation in the existing social
conditions.



VIl. Social Security

1. Such social security as exists in India is not in the
shape of one unified scheme but is fragmented in many
different statutes enacted at different times. As a result, we
have the Workmen’s Compensation Act of 1923; the Em-
ployees State Insurance Act, 1948; The Coalmines Provident
Fund and Bonus Schemes Act, 1948; the Employees Provi-
dent Funds Act, 1952; the various Maternity Benefit Acts
(Central and State) and provisions relating to compensation
for lay-off, retrenchment and closure contained in the Indus-
trial Disputes Act, 1947. There is a lapse of 30 years between
the first and last of these acts. Naturally the total result
cannot be a harmonious whole.

But even with all these different Acts and provisions,
there are many important areas of social security which are
totally uncovered. There is as vet no provision for unem-
ployment insurance, for old age pension, and except where
the workers have won it through settlement or award, for
any gratuity.

Even the provisions which are there do not apply to all
industries or to all workers. For example, take the ESI Act
or the PF Act which still leave a large number of industrial
workers outside their purview. Even when an industry may
be covered, many workers are excluded from the operation
of the various acts and provisions. For example, every new
unit is given exemption from the PF Act for two years. The
lay-off provisions do not apply to factories employing less
than 50 persons.

The benefits conferred by all these Acts and provisions

~are very limited and totally inadequate. And even to get
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these, in the case of the ESI, the worker has to contribute
his share.

Hence the AITUC would urge a codification of all legis-
lations on social security, the enlargement of its scope to
cover all contingencies like old age, unemployment, etc.,
extension of coverage to include all workers in all industries,
revision of the benefits available to the workers and no
contribution from workers except towards the PF.

The AITUC would like to clarify its stand regarding the
proposed unemployment insurance scheme. This scheme is
totally unacceptable. It covers only those who are emploved
and then, for some reason, losc their job. It sets off the
limited compensation available to them against their lav-off
and retrenchment benefits. The benefits proposed to be given
are for a very limited period. The AITUC feels that it is the
duty of the State to provide jobs for all adults. If it cannot
do so, it must at least give them bread. Hence there must
be a scheme for giving relief to all those who are out of job,
and it must have no limits as to period, coverage, etc.

2. Even the best scheme would be rendered useless unless
it is backed by a machinery to ensure its speedv and faithful
1mplementat10n The present position regarding administra-
tion and implementation of even the meagre provisions now
existing is very unsatisfactorv.

The ESIC Review Committee has recentlv gone into the
question so far as this scheme is concerned. We generallv
agree with the recommendations of the Committee made
in their report. .

We do not propose to go into the details of administrative
defects, lacunae and shortcomings with regard to each of
the Acts. At this stage, we would like onlv to make one
proposal regarding principles of administration alone.

The first of these is that in order to cut down unnecessary
expenses, the entire social security administration should be
run by one agencv. There is no ‘need for parallel agencies
to be built up for each set of laws. Secondlv, the adminis-
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tration should be decentralised to as great an extent as is
possible. Thirdly, the trade unions must be associated at all
levels not only with the formulation of policies but with the
actual administration of the scheme. Fourthly, at the local
level, the recognised unions should be given inspection
powers to see that proper implementation is done and that
the workers’ interest does not suffer due to bureaucratic
handling; corruption and other causes.

3. To sum up: The social security scheme must be all-
inclusive covering all recognised contingencies and all classes
of ‘workers in all industries. Except for PF scheme, they
must be non-contributory so far as workers are concerned.
The administration should be unified, de-centralised and
democratised with the participation of the recognised trade
unions.
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VIII. Labour Legislation

1. Laws relating to labour have come either as a result of
the struggle of the workers for more rights and better condi-
tions of work and living or as a result of policy decisions of
the ruling classes to curb and obstruct these struggles. Hence
all legislations regarding labour can be largely classified from
the angle of the working class into two—favourable and
unfavourable. In the first category would be such laws as the
Indian Trade Unions Act, the Factories Act, the Workmen’s
Compensation Act, the Payment of Wages Act, the Mines
Act, the EST Act, and the PF Act and all similar legislation.
In the second category are the restrictive acts like the Indus-
trial Disputes Act, the BIR Act, the Standing Orders Act and
more recently the Industrial Security Force Act and Section
36 A(d) of the Banking Laws (Amendment) Act, etc.

2. Norms for the first category of legislation are set by the
demands and struggles of the workers. Hence these norms
are changing and not all norms are set at the same time. Nor
are the normis set fully in accordance with the demands of
the workers nor of what would objectively be a just position.
As opposed to the pressure of the workers is the pressure of
the employers and because the ruling party since 1947 has
been the political party of the bourgeoisie, the latter has a
great impact.

It would be advantageous and rational if all such laws
are retained with appropriate changes and are codified in
a fit manner.

'As regards the other types of laws, the AITUC has already
argued earlier its case for immediate repeal of the Industrial
Disputes Act and other State Acts on this line. These Acts
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should be repealed and a new set of laws enforced which
will provide for recognition of unions on the basis of secret
ballot of workers as collective bargaining agent and settle-
ments of disputes through them; voluntary arbitration of
disputes; adjudication .machinery on the lines suggested
earlier for all individual disputes; the unfettered right to
strike in all industries and the consequential right of peaceful
picketing, etc.
' Hence the AITUC would suggest four codes or one Code
in four parts: (i) Trade Unions and Industrial Relations;
(ii) Wages and Bonus; (iii) Social Security and Welfare; and
(iv) Safety. The precise content of each and the norms, etc,
are not matters which can be discussed here. However, the -
-direction must be of enlarging the trade union and demo-
cratic rights of workers; of strengthening the organisation
and autonomy of unions; of strengthening collective bargain-
ing and of guaranteeing to workers adequate social security,
welfare facilities, etc. and of laying down modern norms of
- safety

In all these matters, the question of implementation is
most important. At present the implementation of all mea-
~sures and provisions favourable to the workers is most un-
satisfactory. Even where it can be secured, the processes are
tortuous, time consuming and costly. Hence, a radical over-
haul is needed and the AITUC has elsewhere made appro-
priate suggestions.

-8. Under the scheme envisaged by the AITUC, all matters
except those for which there is statutory provision will be
left to collective bargaining. This collective bargaining will
be at various levels—local, industrial and national. In the
case of public sector enterprises, it will be appropriate if

-important matters like wages, etc. are discussed at the
national or industrial level. In facilitating such discussion,
naturally the Central Government will have to play its role.
Individual disputes may go to adjudication and for this
purpose, the State Governments will have to set up courts
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which will be common for all industries within their boun-
daries. What is left is implementation of laws such as social
security, safety, etc. For these, appropriate machinery is to
be c1e1ted and it is not veryv material which government—
Central or State—runs this.

4. At present, the employees in the public sector are bemg,
denied a number of political and democratic rights which
are normally exercised by the ordinary citizens of India..
Such rights include the ught to join a pohtlcal party of their
choice. In fact, today emplovees are summarily dismissed
even after years of service if the so-called police verification
says that they have been members of a political party (of
course, this does not applv if thev have been members of
the Congress or some rightist party). In some cases, entry
of friends and relations even to colonies of workers is denied.
The right to have a say in civic management through elected
representatives (as in municipal committees, corporations,.
notified area committees, etc.) is also denied. Now with the
passage of the Industrial Security Force Act, a special central
mobile force will be created to curb their struggles, to arrest
them without warrants, to search their premises at will.

It is high time that the ruling party realises that the public
sector which is already the subject of attack by imperialists,
Indian monopolies and the vested interests and which is
riddled with bureaucrats and agents of private capitalists,.
cannot run without the willing cooperation of workers and’
denial of rights. It has to be based on recognition of the-
worker and his role and on the creation of conditions in
which he can participate in the working and management
of the enterprise.

If this is to be achieved, all restrictive measures must be-
immediately removed. :



IX. Labour Research and
Information

1. Facts and figures covering all the various aspects of
labour are not available; the officially-compiled statistics.
cover only a small area of the information required. For
example, there is no information available regarding the:
movements of productivity both as a whole in the organised
industry and in various industries. Again, the changes in the
composition of the working class as regards changes in skill
and payment of differentials is not collected at all. There is.
no attempt to standardise nomenclature of jobs, except in a
few industries. Many more such areas on which information
is vitally needed are left totally uncovered and everyone is.
free to conclude what he likes.

2. Even the statistics which are collected suffer from:
serious drawbacks and shortcomings. Firstly, there is no
centralised agency for compilation of data at the source. The:
Labour Bureau depends upon such information which is
collected by the Factories Inspectorate, the Labour Inspec-
torate, etc., in the course of their normal, routine duties. The:
information available is unchecked and unverified and in any
case is not collected svstematically. Secondly, there is no
1egulantv in collection of information. In many cases, the

“statistics” compiled by the Labour Bureau are only “esti-
mates” based on guesses regarding trends. Thudl), even
these are available after considerable lapse of time. Fourthly,
in a situation of considerable regional, industrial and other
variations and in a situation of continuous change in the
structure of industry and the labour force itself, the all-India
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averages such as on wages, etc. can indicate almost nothing.

8. What is necessary therefore is a rational planning of all
the statistics that are needed. Their scope and coverage
should be expanded to include areas which are today totally
ancovered, or covered only partlally, or covered as broad
all-India trends only. :

The collection of data should be handed over to a spe-
cialised agency. This will ensure accuracy and speed.

4. The index fraud of Bombay, Ahmedabad and Delhi has
revealed the urgent necessity of correct compilation of CPI
figures. The 25th ILC recommended the introduction of a
new series of the all-India CPI numbers with 1960 as the
base year and also to initiate preparations for fresh family
budget enquiries in 1968-69 for compiling a fresh series with
1970 as the base year. In view of the rapid and continuous
rise in prices, the shortages in various items of daily use,
<hange in consumption patterns, there is urgent necessity
to ensure implementation of this recommendation. In doing
this, representatives of trade unions must be taken on the
various bodies connected with the work.

5. It would be useful to compile regional or state-wise
indices. The required indices should have, as constituent
series, all the main centres of industry and the technical
aspects should be discussed with the trade union centres.

6. The Government has established a Committee on
Labour Research. But it has not functioned at all. The work
of this Committee should be seriously taken up and repre-
sentatives of national TU centres given representation on it.
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X. Rural and Unorganised
Labour

1. Reports about the inhuman social oppression and
extreme insecurity faced bv agricultural workers, majority
‘of whom belong to the H“ul]an and Adivasi communities,.
indicate that in the twentvone years of freedom, this section
of our workmg class has vet to acquire some of the basic
human and social rights ‘and even those norms of working’
and living conditions which have been acquired by other
sections of the working people. Primitive, feudal and author-
itarian practices of extracting forced labour continue in
certain areas, despite the Counstitutional provisions relating
to abolition of forced labour. For long considered social out-
casts; even despite the tremendous efforts of the democratic
movement and laws banning untouchability, etc., the situa-
tion of social oppression continues in various forms in several
areas. This social oppression based on the hierarchy of the
old Hindii society, its laws and ideology, whose hold stilt
continues to rule in many strata of society, is now used by
the new capitalist order to justify lower wages and working
and living conditions for particularly this class of workers.
Denied a human existence by the upper classes which exploit
them, the Harijan agricultural labour is not even considered
bv their exploiters as deserving even a minimum wage, since
the socially oppressed can allegedly live on something sub-
normal and sub-human. The so-called new “agricultural
strategy” of boosting farm production is nothing but a plan
to develop capitalist agriculture on a big scale by putting
banking finance, agricultural machines and new hybrids and
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fertilisers at the disposal of large and medium farms. But
the generation of this new wealth and high incomes docs
mot affect the wages and status of the agricultural labourers.
At the same time, the new socio-cconomic developments
have made thesc ancient downtrodden classes conscious of
their rights and the value of their labour which inspires
them into new struggles. The new capitalist “strategy” itself
has not grown beyond certain intensive agricultural develop-
ment areas. Hence unemplovment and under-employment
inherent in an unplanned and capltahst economy continues
unmitigated in most areas. Despite all pious preachmgs of
the ruling classes, the basic problems of the Harijan and the -
Adivasi remain unresolved.

2. The agricultural labour is slowly getting organised, as
was reflected in the holding of the All-India Agricultural
Workers” Conference which met last vear at Moga (Punjab).
Agricultural workers demand that all State Governments
should notify a just wage for farm work, adequate enough
to meet the minimum requirements. These rates must reflect
the present-day high cost of living due to the rise in prices
-of essential commodities. As far as workers in farms owned
by government, companies and ‘industrial’ landlords, includ-
ing orchards and vinevards, the workers” demand is for a
need-based minimum wage and systems of D.A. and bonus
to be made available. Hours of work should be fixed provid-
ing for seasonal variations and needs, and all amenities and
rights available to industrial labour should be extended to
this category of farm labour. Other specific demands include
'equal wages for equal work for men and women; separate
governmental machinery for implementation of legislation

“with regard to ag’ucu]tmal workers, from the centlal to the
taluk level; abolition of halwahi (attached labour) or debt
slavery, where these persist; and free homesteads land for
housing.

3. A radical transformation of the system of land relations
is essential to introduce the needed regeneration of the rural
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economy The resolution of the land problem is also funda-
mental in providing relief to agricultural labour. All com-
missions and committees which have discussed the problem
have admitted that in most of the States, a real land reform
Dased even on the tardy laws adopted by states, have not
been carried out. The agucultmal workers also demand a
ceiling on landholdings, speedy land reforms and distribu-
tion of surplus lands to farm labour and poor peasants. All
fallow lands lying with government should be distributed
immediately to farm Jabour and poor peasants, with provi-
sion of necessary implements, material and credit, in order
to augment food production. All auctions and sale of fallow
lands for use of largescale capitalist farms of big monopolists
should be stopped forthwith. A portion of such lands may be
reserved for establishing large mechanised seed and experi-
mental farms in the State Sector. At the same time, it is also
-essential that the farm workers and poor peasants who have
‘occupied State-owned fallow lands and are cultivating them
should be given title deeds and all penalties imposed in the
name of unauthorised occupation should be withdrawn and
cancelled.

4. Another aspect of the problem is the need to end all
forms of social oppression and discrimination on the basis
of caste or religion including all manifestations of untouch-
ability. In this connection, it is necessary that the quota of
reservation in government services for the Scheduled Castes
and Scheduled Tribes and other backward classes should be
increased to make it proportional to the population figures
and effective measures taken to fill all vacancies reserved for
them.

5. The problems faced by rural labour are thus intimately
linked with the regeneration of the rural economy, the crux
of which lies in fundamental social transformations in the
countryside. The land reforms attempted by government, as
we have noted earlier, have not weakened the economic hold
of the rural vested interests and the triple burden of rent,
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interest and taxes weighs heavily on the rural population.
Tenant farming without assured security of tenure continues
extensively while, in certain intensive cultivation areas, a
section of former landlords has switched over to carrying
on farming on the basis of wage labour, with or without
mechanised implements. A break-through in agriculture
which is much talked about these days cannot be achieved
without ensuring land to the tiller, credit and other help for
greater inputs to promote saentlﬁc and intensive farming
techniques. If the regeneration of the rural economy takes
place on the basis of the social transformations, intensive
farming techniques can provide full-time employment to a
much larger section of the rural force than at present. The
big advance in transport and services which will go with
an agricultural break-through can supplement efforts for
creation of job opportunities. However, since the pressure
of population on land is at a formidable level, only the
absorption of the surplus in industrial occupations, through
accelerated rate of industrial development can effectively
tackle the problem. All this involves re-direction of policy
in the strategy of economic planning, and the present policy
of boosting up capitalism in agriculture as the agency tor
agricultural breakthrough will not solve the problem, though
it may tempmarlly show a pick-up in the economy }01 a
certain time.
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